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Presidential Documents 


Title 3—THE PRESIDENT 


Executive Order 11083 


INSPECTION OF INCOME, EXCESS-PROFITS, ESTATE, AND GIFT TAX 

RETURNS BY THE COMMITTEE ON GOVERNMENT OPERATIONS, 

HOUSE OF REPRESENTATIVES 

By virtue of the authority vested in me by section 55(a) of the Inter¬ 
nal Revenue Code of 1939, as amended (53 Stat. 29, 54 Stat. 1008; 26 
TJ.S.C. (1952 Ed.) 55(a)), and by section 6103(a) of the Internal Rev¬ 
enue Code of 1954 (68A Stat. 753; 26 U.S.C. 6103(a)), it is hereby or¬ 
dered that any income, excess-profits, estate, or gift tax return for the 
years 1947 to 1963, inclusive, shall, during the Eighty-eighth Congress, 
be open to inspection by the Committee on Government Operations, 
House of Representatives, or any duly authorized subcommittee 
thereof, in connection with its studies of the operation of Government 
activities at all levels with a view to determining the economy and 
efficiency of the Government. Such inspection shall be in accordance 
and upon compliance with the rules and regulations prescribed by 
the Secretary of the Treasury in Treasury Decisions 6132 and 6133, 
relating to the inspection of returns by committees of the Congress, 
approved by the President on May 3,1955. 

This order shall be effective upon its filing for publication in the 
Federal Register. 

John F. Kennedy 

The White House, 

February 6,1963. 


[F.R. Doc. 63-1499; Filed, Feb. 7,1963; 11:10 a.m.] 
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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Justice 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (5) of para¬ 
graph (h) of § 6.308 is revoked and sub- 
paragraph (1) of paragraph (o) is 
amended as set out below. 

§ 6.308 Department of Justice. 

* * * * * 

(o) Office of United States Attorney. 
(1) Secretary and Confidential Assistant 
to the United States Attorney (10 

positions). 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 5 
U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 63-1424; Filed, Feb. 7, 1963; 
8:48 a.m.] 


PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Post Office Department 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (12) is 
added to paragraph (a) of § 6.109 as set 
out below. 

§ 6.109 Post Office Department. 

(a) General. * * * 

( 12 ) Temporary employment of 
Christmas Assistants in the postal field 
service for a period of not to exceed 15 
calendar days in the month of December. 

(R.8. 1753, sec. 2, 22 Stat. 403, as amended; 
5U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners . 

[F.R. Doc. 63-1425; Filed, Feb. 7, 1963; 
8:48 a.m.] 


Title 7—AGRICULTURE 

Chapter II—Agricultural Marketing 
5ervice (School Lunch Program), 
Department of Agriculture 

PART 210—NATIONAL SCHOOL 
LUNCH PROGRAM 

vic^ 81llations are hereby amended, re- 
thp and reissue d for the operation of 
general cash-for-food assistance 


phase of the National School Lunch 
Program pursuant to the authority con¬ 
tained in the National School Lunch Act, 
as amended (42 U.S.C. 1751-1760). 

Sec. 

210.1 General purpose and scope. 

210.2 Definitions. 

210.3 Administrations. 

210.4 Apportionment of funds to States. 

210.5 Payments to States. 

210.6 Matching of funds. 

210.7 Use of funds. 

210.8 Requirements for participation. 

210.9 Requirements for lunches. 

210.10 Reimbursement payments. 

210.11 Effective date for reimbursement. 

210.12 Reimbursement procedure. 

210.13 Special responsibilities of State 

agencies. 

210.14 Review of operating balances. 

210.15 Claims against schools. 

210.16 Administrative analyses and audits. 

210.17 Prohibitions. 

210.18 Miscellaneous provisions. 

210.19 Program information. 

Authority: §§210.1 to 210.19 issued under 
secs. 2-12, 60 Stat. 230-233, as amended, 76 
Stat. 944; 42 U.S.C. 1751-1760. 

§210.1 General purpose and scope. 

(a) Section 2 of the National School 
Lunch Act, as amended, states: “It is 
hereby declared to be the policy of Con¬ 
gress, as a measure of national security, 
to safeguard the health and well-being 
of the Nation’s children and to encourage 
the domestic consumption of nutritious 
agricultural commodities and other food, 
by assisting the States, through grants- 
in-aid and other means, in providing 
an adequate supply of foods and other 
facilities for the establishment, main¬ 
tenance, operation, and expansion of 
nonprofit school-lunch programs.” 

(b) The Act authorizes the apportion¬ 
ment of funds to the States for (1) 
general food assistance, ( 2 ) special food 
assistance, and (3) nonfood assistance, 
and also authorizes donations of agri¬ 
cultural commodities and other foods ac¬ 
quired by the Department. This part 
announces the policies and prescribes 
the regulations with respect to the oper¬ 
ation of the general cash-for-food assist¬ 
ance phase of the program (i.e., sub- 
paragraph ( 1 ) of this paragraph) 
conducted under the National School 
Lunch Act. 

§ 210.2 Definitions. 

For the purpose of this part the term: 

(a) “Act” means the National School 
Lunch Act, as amended. 

(b) “AMS” means the Agricultural 
Marketing Service of the United States 
Department of Agriculture. 

(c) “Assistance need rate” means (1) 
in the case of any State having an aver¬ 
age annual per capita income equal to 
or greater than the average annual per 
capita income for all the States, 5; and 
(2) in the case of any State having an 
average annual per capita income less 
than the average annual per capita 
income for all the States, the product of 
5 and the quotient obtained by dividing 


the average annual per capita income for 
all the States by the average annual per 
capita income for such State, except 
that such product may not exceed 9 for 
any such State. For the purposes of this 
paragraph the average annual per capita 
income for any State and for all the 
States shall be determined by the Secre¬ 
tary on the basis of the average annual 
per capita income for each State and for 
all the States for the three most recent 
years for which such data are available 
and certified to the Secretary by the De¬ 
partment of Commerce, except that the 
average annual per capita income for 
American Samoa shall be disregarded in 
determining the average annual per 
capita income for all the States for 
periods ending before July 1, 1967. 

(d) “Cost of obtaining food” means 
the cost of obtaining agricultural com¬ 
modities and other foods for consump¬ 
tion by children during any fiscal year. 
Such costs may include, in addition to 
the purchase price of agricultural com¬ 
modities and other foods, the cost of 
processing, distributing, transporting, 
storing, or handling any food purchased 
for, or donated to, the Program. 

(e) “Department” means the United 
States Department of Agriculture. 

(f) “FDD” means the Food Distribu¬ 
tion Division of the Agricultural Mar¬ 
keting Service of the United States 
Department of Agriculture. 

(g) “Fiscal year” means a period of 
twelve calendar months beginning with 
July 1 of any calendar year and ending 
with June 30 of the following calendar 
year. 

(h) “Fluid whole milk” means un¬ 
flavored milk which meets State and 
local butterfat and sanitation standards 
for fluid whole milk, and flavored milk 
made from fluid whole milk, which 
meets such standards. 

(i) “Nonprofit lunch program” means 
food service maintained by the school 
for the benefit of the children, all of 
the income from which is used solely 
for the operation or improvement of such 
food service. 

(j) “Nonprofit private school” means 
a nonpublic school that is exempt from 
income tax under the Internal Revenue 
Code, as amended. 

(k) “Participation rate” means a 
number equal to the number of lunches 
meeting the minimum requirements 
prescribed for a Type A lunch in § 210.9 
served in the preceding fiscal year by 
schools participating in the Program as 
determined by the Secretary. 

(l) “Program” means the National 
School Lunch Program conducted under 
the National School Lunch Act. 

(m) “School” means the governing 
body responsible for the administration 
of a public or nonprofit “school” of high 
school grade or under, as defined in the 
statutes of the State, and, in the case 
of Puerto Rico, also includes nonprofit 
child-care centers certified as such by 
the Governor of Puerto Rico. The term 
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RULES AND REGULATIONS 


also includes a nonprofit agency to which 
the school has delegated authority for 
the operation of its nonprofit lunch 
program. 

(n) “State” means any of the fifty 
States, District of Columbia, the Com¬ 
monwealth of Puerto Rico, the Virgin 
Islands, Guam or American Samoa. 

(o) “State educational agency” means, 
as the State legislature may determine, 

(1) the chief State school officer (such 
as the State Superintendent of public 
instruction, commissioner of education, 
or similar officer), or (2) a board of 
education controlling the State depart¬ 
ment of education. 

§ 210.3 Administration. 

(a) Within the Department, AMS 
shall act on behalf of the Department 
in the administration of the Program. 
Within AMS, FDD shall be responsible 
for Program administration. 

(b) Within the States, responsibility 
for the administration of the Program 
in schools shall be in the State educa¬ 
tional agency (hereinafter referred to as 
the “State Agency”), except that FDD 
shall administer the Program in non¬ 
profit private schools of any State where¬ 
in the State Agency is not permitted by 
law to disburse Federal funds paid to 
it under the act to nonprofit private 
schools, or to match Federal funds paid 
to such schools. References in this part 
to “FDD where applicable” are to FDD 
as the agency administering the Program 
in nonprofit private schools. 

(c) Each State Agency desiring to 
take part in the Program shall enter 
into a written agreement with the De¬ 
partment for the administration of the 
Program in the State in accordance with 
the provisions of this part. Such agree¬ 
ments shall cover a fiscal year and may 
be extended for succeeding fiscal years 
at the option of the Department. 

§ 210.4 Apportionment of funds to 
States. 

(a) Any Federal funds made available 
for general cash-for-food assistance 
shall be apportioned among the States 
in accordance with section 4 of the Act 
on the basis of two factors: (1) The par¬ 
ticipation rate for the State, and (2) the 
assistance need rate for the State. The 
amount of apportionment to any State 
shall be determined by the following 
method: First, by determining an index 
for the State by multiplying factors (1) 
and (2); second, by dividing this index by 
the sum of the indices for all the States 
(exclusive of American Samoa for pe¬ 
riods ending before July 1, 1967); and 
third, by applying the figure thus 
obtained to the total funds to be 
apportioned. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section: 

(1) For the fiscal year beginning July 
1, 1962, three-quarters of any funds 
available for apportionment among the 
States shall be apportioned on the basis 
of the number of children in the State, 
aged five to seventeen, inclusive, and the 
need for assistance in the State as indi¬ 
cated by the relation of the per capita 
income in the United States to the per 
capita income in the State. Data on 
the child-age population and per capita 


income shall be the latest figures certi¬ 
fied by the United States Department of 
Commerce. The other one-quarter of 
any such funds shall be apportioned on 
the basis set out in paragraph (a) of 
this section. 

(2) For the fiscal year beginning July 
1, 1963, one-half of any funds available 
for apportionment among the States 
shall be apportioned on the basis set out 
in subparagraph (1) of this paragraph 
and one-hafl of any such funds shall be 
apportioned on the basis set out in para¬ 
graph (a) of this section. 

(3) For the fiscal year beginning July 
1, 1964, one-quarter of any funds avail¬ 
able for apportionment among the 
States shall be apportioned on the basis 
set out in subparagraph (1) of this 
paragraph and three-quarters of any 
such funds shall be apportioned on the 
basis set out in paragraph (a) of this 
section. 

(4> The total funds made available 
under subparagraph (1) of this para¬ 
graph for use in Puerto Rico, Guam, and 
the Virgin Islands in each of the fiscal 
years 1963, 1964, and 1965 shall not ex¬ 
ceed 3 percent of three-quarters, one- 
half, and one-quarter, respectively, of 
the funds appropriated for the general 
cash-for-food assistance phase of the 
Program, except that, in the case of the 
first apportionment of funds from any 
annual or supplemental appropriation, 
the apportionments for Puerto Rico, 
Guam, and the Virgin Islands shall not 
be less for each than the amounts which 
will result in an allotment per school- 
age child equal to the allotment per 
school-age child of the lowest income 
State other than Puerto Rico, Guam, and 
the Virgin Islands. 

(5) For the five fiscal years in the 
period beginning July 1, 1962, and end¬ 
ing June 30, 1967, the amount appor¬ 
tioned to American Samoa shall be 
$25,000 each year, which amount shall 
be first deducted from the funds avail¬ 
able for apportionment in determining 
the amounts to be apportioned to the 
other States. 

(c) If any State cannot utilize all the 
funds apportioned to it, or if additional 
funds are made available under section 
3 of the Act for apportionment among 
the States, further apportionment shall 
be made among the remaining States in 
the same manner as the initial appor¬ 
tionment: Provided, however, That the 
Department may determine the mini¬ 
mum amount of such funds it is prac¬ 
ticable to so apportion. 

(d) A share of the funds apportioned 
to any State shall be withheld by AMS 
for the nonprofit private schools of that 
State, if the State Agency does not ad¬ 
minister the Program in such schools. 
The funds so withheld by AMS shall be 
an amount which bears the same ratio to 
the funds apportioned to such State as 
the participation rate of nonprofit pri¬ 
vate schools of such State bears to the 
participation rate for the State. 

§210.5 Payments to States. 

(a) The general cash-for-food assist¬ 
ance funds apportioned to any State 
Agency for any fiscal year shall be made 
available in not less than nine monthly 


payments, except that for American 
Samoa, Guam, Puerto Rico, and the Vir¬ 
gin Islands such funds shall be made 
available in not less than seven month¬ 
ly payments. The amount of each pay¬ 
ment shall be in accordance with the 
monthly pattern of participation in each 
State, as measured by the number of 
lunches served, based upon the most re¬ 
cent year for which final participation 
data are available, except that in the 
case of American Samoa, the payments 
for the fiscal year beginning July 1,1962, 
shall in equal amounts for the months 
of that year during which it participates 
in the program. The first payment shall 
be scheduled to arrive in each State on 
or about September 1 and shall include 
payments for July, August, and Septem¬ 
ber. Payments for succeeding months 
shall be scheduled to arrive in the State 
on or about the first of each month to 
cover operations for that month: Pro¬ 
vided, however, That the payment for 
May shall cover operations for May and 
June, except that for American Samoa, 
Guam, Puerto Rico, and the Virgin Is¬ 
lands the payment for March shall cover 
operations for March, April, May, and 
June. AMS may make such additional 
payments as are necessary. 

(b) If general cash-for-food assist¬ 
ance funds are not made available to 
AMS by September 1, the first payment 
shall be made as soon as practicable after 
such funds are made available. 

(c) The State Agency shall return to 
AMS any Federal funds paid to it under 
the Program which are unobligated at 
the end of each fiscal year. Such return 
shall be made as soon as practicable but 
in any event not later than 30 days fol¬ 
lowing demand made by FDD. The 
State Agency shall also pay to AMS any 
interest paid or credited on Federal funds 
paid to it under the Program. 


§210.6 Matching of funds. 

(a) During any fiscal year, payments 
made by AMS to each State Agency, or 
the aggregate payment made by AMS to 
nonprofit private schools in any State, 
shall be upon the condition that each 
dollar thereof shall be matched by three 
dollars of funds from sources within the 
State: Provided, however, That if the per 
capita income of any State is less than 
the per capita income of the United 
States, the matching requirement for 
any fiscal year shall be decreased by the 
percentage which the State per capita 
income is below the per capita income of 
the United States. 

(b) Funds from sources within the 
State shall include: (1) Funds expended 
for the Program, including Program ad¬ 
ministration, by the State or its political 
subdivisions or by or on behalf of a1 ^ 
school, from children’s payments or from 
any other source of State or local funds* 
except funds expended for land or tn 
acquisition, construction or alteration o 
buildings; and (2) the value of commodi¬ 
ties, services, supplies, facilities, an^ 
equipment donated to the Program, ex¬ 
cept the value of commodities donate 
by FDD or the value of land or the ren 
value of buildings used in connects 
with the Program. The value of don 
tions eligible for matching shall be cei 
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fied by the State Agency or by the non¬ 
profit private schools administered by 
FDD. 

(c) It shall be the responsibility of the 
State Agency, or FDD where applicable, 
to determine whether the matching re¬ 
quirements of the Act are being met. In 
the event it appears that the matching 
requirements will not be met, the State 
Agency or FDD shall take corrective ac¬ 
tion to assure compliance with these 
requirements. 

(d) In the event any State fails to 
match the full amount of the Federal 
funds advanced to it, the State shall re¬ 
turn to AMS the amount of the Federal 
funds which it failed to match. 

(e) In any State where the aggregate 
payment of Federal funds to private 
schools administered by FDD is not 
matched, any individual school not 
matching the Federal funds paid to it 
shall return to AMS its pro rata share of 
the amount of the Federal funds deter¬ 
mined by AMS not to have been matched. 

§ 210.7 Use of funds. 


(a) Federal funds available as cash- 
for-food assistance shall be used only 
to reimburse schools in connection with 
lunches served to children of high school 
grade or under in accordance with the 
provisions of this part during the fiscal 
year for which such funds are appro¬ 
priated. 

(b) Income accruing to the lunch pro¬ 
gram of any school shall be used only for 
Program purposes: Provided, however, 
That such income shall not be used to 
purchase land, to acquire or construct 
buildings, or to make alterations of ex¬ 
isting buildings: And provided further, 
That only funds from sources other than 
Federal or children’s payments for 
lunches shall be used to finance out-of- 
State travel of school lunch personnel or 
the purchase of automotive equipment. 


§ 210.8 Requirements for participation. 

(a) Any school not participating in the 
Program in the previous fiscal year shall 
make written application for participa¬ 
tion to the State Agency, or FDD where 
applicable. 

(b) Applications shall include the 
ftame and address of the school and the 
following information: ( 1 ) The begin¬ 
ning date of lunch service under the 
Program; (2) the estimated average daily 
attendance or membership; ( 3 ) the 
lunch price to be charged children; ( 4 ) 
fhe estimated daily number of free or 

price lunches to be served; and 
the amount of funds and the value 
l00d on hand for the Program at the 
time of application. 

. Schools shall be selected for par- 
ciputioii in the Program on the basis 
pn/> ne ^pu an< * tendance: Provided, how - 
frwi’ any school which operates its 
nrror ? 1 milk service under a contractual 
fnnH ngem ? nt a concessionaire or 
serv ! ce management company or 
eihif / Slmilar arrangement is not eli- 
evpn fu Participation in the Program, 
scho °l itself obtains no 
wrrL ° m the operation of the food 
0r ,® k o S l mce Program, 
shall Jrt selected for participation 
ter into a written agreement with 


the State Agency or, in those States in 
which FDD administers the Program in 
private schools, such private schools 
shall enter into an agreement with the 
Department. Such agreements shall be 
on a form approved by FDD and shall 
provide that the school shall: 

(1) Operate a nonprofit lunch pro¬ 
gram and observe the limitations on the 
use of program income set forth in 
§ 210.7(b); 

(2) Limit its operating balance to a 
level consistent with Program needs; 

(3) Serve lunches which meet the 
minimum requirements prescribed in 
§ 210.9 during a period designated as the 
lunch period by the school; 

(4) Price the Type A lunch as a unit; 

(5) Supply lunches without cost or at 
reduced price to all children who are 
determined by local school authorities 
to be unable to pay the full price thereof; 

( 6 ) Make no discrimination against 
any child because of his inability to pay 
the full price of the lunch; 

(7) Claim reimbursement only for the 
type or types of lunches specified in the 
agreement; 

( 8 ) Submit claims for reimbursement 
in accordance with procedures estab¬ 
lished by the State Agency, or FDD where 
applicable ; 

(9) Maintain, in the storage, prep¬ 
aration and service of food, proper 
sanitation and health standards in con¬ 
formance with all applicable State and 
local laws and regulations; 

(10) Purchase, in as large quantities 
as may be efficiently utilized in its lunch 
program, foods designated as plentiful 
by the State Agency, or FDD where 
applicable; 

(11) Accept and use, in as large quan¬ 
tities as may be efficiently utilized in its 
lunch program, such foods as may be 
offered as a donation by the Department; 

(12) Maintain necessary facilities for 
storing, preparing and serving food; 

(13) Maintain full and accurate rec¬ 
ords of its lunch program, including 
records with respect to the following: 

(i) Lunch service, (a) Daily number 
of lunches served to children, by type of 
lunch. 

(b) Daily number of lunches served 
free or at reduced price to children, by 
type of lunch. 

(c) Daily number of adults eating in 
the lunchroom (unless the income from 
food sales to adults is maintained as a 
separate account under subdivision (ii) 

(c) of this subparagraph). 

(ii) Program income (receipts), (a) 
From children’s payments. 

(b) From Federal school lunch reim¬ 
bursement. 

(c) From all other sources, including 
Federal reimbursement under the Spe¬ 
cial Milk Program. 

(iii) Program expenditures. (Sup¬ 
ported by invoices, receipts or other 
evidence of expenditure.) 

(a) For food. 

(b) For labor. 

(c) All other expenditures. 

(iv) Value of donations to Program . 
(a) Donated food, exclusive of foods 
donated by the Department. 

(b) Donated services. 


(c) All donations other than food 
and services. 

Such records shall be retained for a pe¬ 
riod of three years after the end of the 
fiscal year to which they pertain. 

(14) Upon request, make all accounts 
and records pertaining to its lunch pro¬ 
gram available to the State Agency and 
to AMS, for audit or administrative re¬ 
view, at a reasonable time and place. 

(e) Schools operating a lunch pro¬ 
gram under an agreement as provided in 
paragraph (d) of this section may serve 
children from other schools whether or 
not such other schools operate lunch 
programs, and may make a claim for re¬ 
imbursement in connection with lunches 
served all children. In States in which 
FDD administers the program in non¬ 
profit private schools, any public school 
operating a lunch program under such 
an agreement may serve children from a 
private school, or any private school op¬ 
erating a lunch program under such an 
agreement may serve children from a 
public school, and separate claims for 
reimbursement may be made in connec¬ 
tion with lunches served children from 
each type of school: Provided, however, 
That both schools shall enter into a 
special agreement with the State Agency 
and with the Department covering the 
preparation and serving of lunches, the 
keeping of records, and the submission 
of claims and reports. 

§ 210.9 Requirements for lunches. 

(a)(1) Except as otherwise provided 
in this section, a Type A lunch shall con¬ 
tain, as a minimum, each of the follow¬ 
ing food components in the amounts 
indicated: 

(1) One-half pint of fluid whole milk 
as a beverage. 

(ii) Two ounces (edible portion as 
served) of lean meat, poultry, or fish; or 
two ounces of cheese; or one egg; or one- 
half cup of cooked dry beans or peas; 
or four tablespoons of peanut butter; or 
an equivalent quantity of any combina¬ 
tion of the above-listed foods. To be 
counted in meeting this requirement, 
these foods must be served in a main dish 
or in a main dish and one other menu 
item. 

(iii) A three-fourth cup serving con¬ 
sisting of two or more vegetables or 
fruits, or both. Full-strength vegetable 
or fruit juice may be counted to meet not 
more than one-fourth cup of this re¬ 
quirement. 

(iv) One slice of whole-grain or en¬ 
riched bread; or a serving of cornbread, 
biscuits, rolls, muffins, etc., made of 
whole-grain or enriched meal or flour. 

(v) Two teaspoons of butter or forti¬ 
fied margarine. 

(2) The State Agency, or FDD where 
applicable, may allow schools to serve 
to children in the elementary grades 
lesser quantities of items specified in sub- 
paragraph (i), (ii), (iii), and (v) of this 
subparagraph than are specified above: 
Provided, however, That such allowances 
are based on the lesser food needs of 
younger children. If a sufficient supply 
of fluid whole milk cannot be obtained, 
the State Agency, or FDD where appli¬ 
cable, may authorize the service of the 
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fluid whole milk equivalent in reconsti¬ 
tuted evaporated or dry whole milk, or 
may approve reimbursement for lunches 
served without milk. If emergency con¬ 
ditions prevent a school normally having 
a supply of fluid whole milk from tempo¬ 
rarily obtaining delivery thereof, the 
State Agency, or FDD where applicable, 
may approve reimbursement for lunches 
served without milk during the emer¬ 
gency period. If a sufficient supply of 
fluid whole milk is obtainable the State 
Agency, or FDD where applicable, may 
reimburse for lunches served without 
milk: Provided, however, That each child 
is offered a Type A lunch with milk: And 
provided further , That no reduction is 
made in the price of the Type A lunch 
when children do not take the milk. 

(b) A Type C lunch is one-half pint of 
fluid whole milk. A school preparing 
food shall not be approved to serve a 
Type C lunch unless it is approved to 
serve a Type A lunch. 

(c) In American Samoa, Puerto Rico, 
and the Virgin Islands the following 
variations from the lunch requirements 
are authorized: In the Type A and the 
Type C lunch the milk requirement may 
be met by serving either fluid whole milk, 
or reconstituted dry whole or nonfat dry 
milk. In the Type A lunch, a serving of 
rice or a starchy vegetable, such as ufi, 
tanniers, yams, plantains, sweet pota¬ 
toes, or a serving of enriched or whole 
grain cereal products, such as macaroni, 
dumplings or noodles, may be substituted 
for the bread requirement; and the mini¬ 
mum amount of butter or fortified mar¬ 
garine may be reduced by one-half of 
the prescribed amount. 

§210.10 Reimbursement payments. 

(a) Reimbursement shall be paid only 
in connection with lunches meeting the 
requirements of § 210.9. The maximum 
rate of reimbursement shall be 9 cents 
for a Type A lunch, except that not to 
exceed 7 cents may be paid if the Type A 
lunch does not include milk; and the 
maximum rate of reimbursement shall 
be 2 cents for a Type C lunch: Provided, 
however. That State Agencies, or FDD 
where applicable, are authorized to re¬ 
imburse at rates not to exceed 15 cents 
for a Type A lunch and 13 cents for a 
Type A lunch which does not include 
milk, schools which have a high propor¬ 
tion of children unable to pay for their 
lunches and for which it is determined 
that additional financial assistance is 
needed in order that they can meet pro¬ 
gram requirements. 

(b) In agreements with schools, the 
State Agency, or FDD where applicable, 
shall assign rates of reimbursement 
within the maximum rates, and any 
variation between schools in the assigned 
rates for particular lunch types shall 
reflect the relative needs of the schools 
as determined by the State Agency, or 
FDD where applicable. Assigned rates 
may be changed by the State Agency, or 
FDD where applicable. Notice of any 
change shall be given to the schools. 

(c) Schools shall be reimbursed on the 
basis of the number of lunches served to 
children times the assigned rate, except 
that the last claim from a school each 
fiscal year may be paid at a rate in excess 


of the assigned rate or the maximum 
rate: Provided, however, That the total 
reimbursement to a school during any 
fiscal year shall not exceed the lesser of 
CD an amount equal to the number of 
lunches served to children during the 
fiscal year times the maximum rate, or 
(2) the cost of obtaining food. 

§ 210.11 Effective date for reimburse¬ 
ment. 

Reimbursement payments may be 
made only to schools operating under an 
agreement with the State Agency, or the 
Department, and may be made only after 
execution of the agreement. Such pay¬ 
ments may include reimbursement in 
connection with lunches served in ac¬ 
cordance with provisions of the Program 
in the calendar month preceding the 
calendar month in which the agreement 
is executed. 

§ 210.12 Reimbursement procedure. 

(a) Each State Agency, or FDD where 
applicable, shall require schools to sub¬ 
mit a “Claim for Reimbursement” on a 
calendar month basis: Provided, how¬ 
ever, That not more than 5 days of the 
beginning or ending month of Program 
operations in the fiscal year may be com¬ 
bined with the claim of the month im¬ 
mediately following the beginning 
month or preceding the ending month: 
And provided, further, That, upon prior 
approval of FDD, the number of days 
of the beginning or ending month which 
may be combined with the claim of the 
following or preceding month may be 
increased to as many as 10 days. Any 
Claim for Reimbursement combining 
the ending month of one fiscal year and 
the beginning month of the next fiscal 
year shall not be permitted. 

(b) Except as otherwise provided in 
this section, the Claim for Reimburse¬ 
ment shall include the following items: 

(I) The month and year for which claim 
is made; (2) the name and address of 
the school; (3) the number of days that 
lunches were served; (4) the total num¬ 
ber of lunches served to children, by 
type, the assigned rate of reimbursement 
for such lunches, and the total amount 
of reimbursement claimed; (5) the 
number of free or reduced price lunches, 
by type; (6) income (receipts) from 
children’s payments; (7) income (re¬ 
ceipts) from reimbursement; (8) all 
other income (receipts); (9) expendi¬ 
tures representing the cost of obtaining 
food; (10) all other expenditures, and 

(II) the value of donated goods and 
services, excluding the value of com¬ 
modities donated by the Department. 
In submitting a claim each school shall 
certify that the claim is true and cor¬ 
rect; that records are available to sup¬ 
port the claim; and that payment has 
not been received. Reporting of income 
(receipts) and expenditures shall be in 
accordance with the system of account¬ 
ing established by the State, or FDD 
where applicable, and shall be such as 
to permit determination of the operat¬ 
ing balance available to the school. 
State Agencies may obtain approval of 
FDD for collecting the information re¬ 
quired in subparagraphs (6), (7), (8), 
(10), and (11) of this paragraph on 
other than a monthly basis. 


§ 210.13 Special responsibilities of State 
agencies. 

(a) Program supervision . (1) Each 
State Agency shall provide or cause to 
be provided, adequate personnel for 
program supervision, including instruc¬ 
tional and advisory services to schools, 
and other supervisory assistance to as¬ 
sure adequacy of program operations. 
As one part of the supervisory assistance 
activities, administrative reviews, supple¬ 
mented if necessary by performance 
surveys, shall be made each fiscal year 
for a minimum of one-third of the par¬ 
ticipating attendance units in which 
food is prepared: Provided, however, 
That administrative reviews made by 
personnel directly involved in the daily 
management and operation of the lunch 
program under review shall not be 
counted in meeting this requirement: 
And provided further , That the use of 
performance surveys in lieu of admin¬ 
istrative reviews to meet more than one- 
half of this requirement shall be only on 
the basis of consultation with and ap¬ 
proval of FDD. 

(2) An administrative review shall 
include, as a minimum, information on 
the following phases of Program oper¬ 
ations compiled through a visit to the 
school’s lunch program: (i) Whether 
the lunches served met the requirements 
of § 210.9; (ii) whether free or reduced 
price lunches are being served in ac¬ 
cordance with § 210.8; (iii) whether the 
records maintained by the school are 
sufficient to support its claims and to 
provide a proper basis for establishing 
the nonprofit status of its lunch pro¬ 
gram, except that the State Agency may 
use audits or other types of visits to 
determine the adequacy of the records 
maintained by the school under review; 
and shall include recommendations to 
correct operating weaknesses revealed 
during the course of the review. 

(3) Performance surveys shall be re¬ 
ports to the State Agency submitted by 
the school, on a form approved by FDD, 
providing information from which the 
State Agency may evaluate the areas 
of program operations indicated as a 
minimum for an administrative review. 
Such surveys shall be reviewed by the 
State Agency and recommendations shall 
be made to the schools in the event that 
the surveys reveal operating weaknesses. 

(4) Administrative review reports ana 
performance surveys, together with a 
record *of follow-up action taken, shai 
be maintained on file by the State 
Agency. 

(b) State conducted audit programs. 
A State Agency may submit for approval 
by AMS a plan whereby it will conduce 
audits in schools. Any State 
satisfactorily conducting such an au 
program as of the effective date oi t 
part may be deemed to have an aP pl ° , 
plan, or such State Agency may sud 
its plans for formal approval. 
performed by or on behalf of 
Agencies shall meet standards pr £ sc - MS 
by AMS, and shall be reviewed by 
to the extent necessary to deter uq 
compliance therewith, such review 
made not less than once eacn JL m 
AMS shall have the right to pen« 
test audits of schools and to make a 





Friday, February 8, 1963 


FEDERAL REGISTER 


1251 


on a Statewide basis if it determines 
that the State audit program is not func¬ 
tioning satisfactorily or if the State 
terminates its audit program. 

(c) Annual information statement. 
(1) Prior to the execution or extension of 
an agreement between the State Agency 
and the Department, each State Agency 
shall submit to FDD a current annual 
information statement concerning the 
number and type of personnel and the 
amounts of administrative and program 
funds available to the State Agency for 
administering the Program during that 
fiscal year. 

(2) In the event that the State Agency 
conducts its own audits of schools, the 
current annual information statement 
shall include similar information con¬ 
cerning the conduct of the audit pro¬ 
gram together with information on the 
planned audit coverage for the year. 

(d) Section 6 distribution information. 
Information on schools eligible to re¬ 
ceive food commodities available under 
section 6 of the Act shall be prepared 
each year by the State Agency with 
accompanying information on the aver¬ 
age daily number of Type A lunches to 
be served in such schools. This informa¬ 
tion shall be prepared as early as 
practicable each fiscal year and for¬ 
warded no later than September 1 to the 
agency of the State handling the distri¬ 
bution of section 6 commodities. The 
State Agency shall be responsible for 
promptly revising the information to 
reflect additions or deletions of eligible 
schools, and for providing such adjust¬ 
ments in participation data as are de¬ 
termined necessary by the State Agency. 

(e) Plentiful foods. State Agencies 
shall provide schools with monthly in¬ 
formation on foods available in plentiful 
supply, based on information provided 
by FDD. 

(f) Accounting for Program funds. 
Each State Agency shall maintain a sep¬ 
arate account of all Federal funds ad¬ 
vanced to it under the Program each 
fiscal year and shall maintain a current 
record of payments made to schools and 
of the unexpended balance remaining on 
hand. All payments made from such 
funds shall be made only upon properly 
certified vouchers. 

(g) Records and reports. Each State 
Agency shall maintain current records 
on the Program operations in schools and 
submit monthly reports to FDD on such 
operations, on a form provided by FDD. 
Such records shall be maintained for a 
Period of three years after the end of the 
hscal year to which they pertain. 

(h) Investigations. Each State Agency 
snallpromptly investigate complaints re¬ 
ceived or irregularities noted in connec- 
10 J ^e operation of the Program, 
na shall take appropriate action to cor- 
ect- any irregularities. State Agencies 

s all maintain on file evidence of such 

mu Stlgati0ns and actions - AMS shall 
ake investigations at the request of the 
otate Agency or where AMS determines 

vestigations by AMS are appropriate. 

§ 210.14 Review of operating balances. 


once during each fiscal : 
A*” 0 * later than March 1 , the-S 
cy, or FDD where applicable, 
No. 28- 2 


review the information on operating bal¬ 
ances reported by schools and shall re¬ 
quire those schools with balances of more 
than two months* operating cost to ex¬ 
plain the need for such a balance. If, 
after consideration of such explanation 
or the school’s plan for utilizing its op¬ 
erating balance, it is determined that 
such balance is excessive to the school’s 
operating needs, the State Agency, or 
FDD where applicable, shall reduce or 
deny reimbursement payments to the 
school until the operating balance is re¬ 
duced to an amount consistent with the 
school’s operating needs. The amounts 
by which reimbursement payments were 
reduced or the amounts denied shall not 
subsequently be paid to the school. 
Evidence of the action taken as a result 
of the review of balances shall be main¬ 
tained on file. 

§ 210.15 Claims against schools. 

(a) If a State Agency receives infor¬ 
mation or has reason to believe that a 
claim or a portion of a claim for reim¬ 
bursement submitted by a school is not 
properly payable under this part, it 
shall not pay the claim or such portion of 
the claim and shall advise the school of 
the reasons for nonpayment or disal¬ 
lowance. The school may submit to the 
State Agency evidence and information 
to justify the total amount claimed, or 
may submit a reclaim for the portion dis¬ 
allowed, with appropriate justification 
therefor. The State Agency may make 
reimbursement in the amount it believes 
is warranted by the evidence, subject, 
however, to the provisions of paragraph 
(e) of this section. 

(b) If a State Agency receives infor¬ 
mation or has reason to believe that a 
payment already made to a school was 
not proper under this part, it shall ad¬ 
vise the school of the amount and basis 
of the alleged overpayment and may re¬ 
quest a refund or advise the school that 
the amount overpaid is being deducted 
from subsequent claims. The school 
shall have full opportunity to present 
evidence and information to the State 
Agency to justify the amount of reim¬ 
bursement paid. If the State Agency de¬ 
termines that the evidence is not suffi¬ 
cient, the State Agency shall collect the 
amount of the overpayment from the 
school by refund or by deduction from 
subsequent claims for reimbursement 
made by the school. If new evidence 
becomes available to the school, it may, 
within a reasonable time after the col¬ 
lection, make a reclaim for all or a por¬ 
tion of the amount so collected, and the 
State may pay the amount of any re¬ 
claim it believes is warranted by the evi¬ 
dence, subject, however, to the provisions 
of paragraph (e) of this section. 

(c) The State Agency may refer to 
FDD for determination any action it pro¬ 
poses to take under this section. 

(d) The State Agency shall retain for 
AMS audit and review all records per¬ 
taining to action taken under this 
section. 

(e) If FDD does not concur with the 
State Agency’s action in paying a claim 
or a reclaim, or in failing to collect an 
overpayment, FDD shall assert a claim 
against the State Agency for the amount 


of such claim, reclaim or overpayment. 
In all such cases the State Agency shall 
have full opportunity to submit to FDD 
evidence or information concerning the 
action taken. If, in the determination 
of FDD, the State Agency’s action was 
unwarranted, the State Agency shall 
promptly pay to AMS the amount of the 
claim, reclaim or overpayment. 

(f) The amounts recovered by the 
State Agency from schools shall be avail¬ 
able to make reimbursement payments 
only for lunches served during the fiscal 
year for which the funds were initially 
available. 

(g) With respect to schools in which 
FDD administers the program, when FDD 
disallows a claim or a portion of a claim, 
or makes a demand for refund of an 
alleged overpayment, it shall notify the 
schools of the reasons for such disal¬ 
lowance or demand and the schools shall 
have full opportunity to submit evidence 
or to file reclaims for any amount dis¬ 
allowed or demanded in the same man¬ 
ner afforded in this section to schools 
administered by State Agencies. 

(h) In the event that the State Agency, 
or FDD where applicable, finds that a 
school is failing to meet the require¬ 
ments of § 210.9(a)(1) (ii), (iii), (iv), 
or (v), the State Agency or FDD need 
not disallow payment or collect an over¬ 
payment arising out of such failure, if 
the State Agency or FDD takes such 
other action as, in its opinion, will have 
a corrective effect. 

§ 210.16 Administrative analyses a n d 
audits. 

Each State Agency shall provide AMS 
with full opportunity to conduct admin¬ 
istrative analyses (including visits to 
schools) and audits of all operations of 
the State Agency under the Program. 
Each State Agency shall make available 
its records, including records of the 
receipt and expenditure of funds under 
the Program, upon a reasonable request 
by AMS. AMS shall also have the right 
to make audits of the records and opera¬ 
tions of any school. 

§ 210.17 Prohibitions. 

In carrying out the provisions of the 
act neither the Department nor the State 
Agency shall impose any requirements 
with respect to teaching personnel, cur¬ 
riculum, instructions, methods of in¬ 
struction, or materials of instruction in 
any school as a condition for participa¬ 
tion in the Program. 

§ 210.18 Miscellaneous provisions. 

(a) Disqualification and noncompli¬ 
ance. Any State Agency or any school 
may be disqualified from future partici¬ 
pation if it fails to comply with the pro¬ 
visions of this part and its agreement 
with the Department or the State 
Agency. This does not preclude the pos¬ 
sibility of other action being taken 
through other means available where 
necessary, including prosecution for 
fraud under applicable Federal statutes. 
If any part of the money received by 
the State Agency or by any private 
school in which FDD administers the 
Program, by any improper or negligent 
action, is diminished, lost, misapplied or 
diverted from the Program, by the State 
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Agency, or by the school to which such 
funds are disbursed, FDD may order 
such money to be replaced. Until the 
money is replaced, no subsequent pay¬ 
ment shall be made to the State Agency 
or to the school causing the loss. The 
State Agency or the school shall have full 
opportunity to submit evidence, explana¬ 
tion or information concerning instances 
of noncompliance or diversion of funds 
before a final determination is made in 
such cases. 

(b) Saving clause. Any or all of the 
provisions of this part may be with¬ 
drawn, or amended, at any time by the 
Department: Provided, however. That 
any withdrawal or amendment shall not 
be made without due prior notice in writ¬ 
ing to the State Agencies or to nonprofit 
private schools in which the program is 
administered by FDD: And provided 
further, That any change in the require¬ 
ments for lunches which increases the 
food costs to schools or which decreases 
the maximum rates of reimbursement 
shall become effective at the beginning 
of a fiscal year. 

(c) State requirements. Nothing con¬ 
tained in this part shall prevent a State 
Agency from imposing additional re¬ 
quirements for participation in the Pro¬ 
gram which are not inconsistent with the 
provisions of this part. 

§210.19 Program information. 

Schools desiring information concern¬ 
ing the Program should write to their 
State educational agency or to the ap¬ 
propriate Area Office of FDD-AMS as 
indicated below: 

(a) In the States of Connecticut, Del¬ 
aware, District of Columbia, Maine, 
Maryland, Massachusetts, New Hamp¬ 
shire, New Jersey, New York, Pennsyl¬ 
vania, Rhode Island, Vermont, and West 
Virginia: 

Food Distribution Division, AMS, United 
States Department of Agriculture, 346 
Broadway, New York 13, N.Y. 

(b) In the States of Alabama, Florida, 
Georgia, Kentucky, Mississippi, North 
Carolina, Puerto Rico, South Carolina, 
Tennessee, Virginia, and the Virgin 
Islands: 

Food Distribution Division, AMS, United 
States Department of Agriculture, 60 Sev¬ 
enth Street NE., Atlanta 23, Ga. 

(c) In the States of Illinois, Indiana, 
Iowa, Michigan, Minnesota, Missouri, 
Nebraska, North Dakota, Ohio, South 
Dakota, and Wisconsin: 

Food Distribution Division, AMS, United 
States Department of Agriculture, 536 
South Clark Street, Chicago 5, Ill. 

(d) In the States of Arkansas, Colo¬ 
rado, Kansas, Louisiana, New Mexico, 
Oklahoma, and Texas: 

Food Distribution Division, AMS, United 
States Department of Agriculture, 500 
South Ervay Street, Dallas 1, Tex. 

(e) In the States of Alaska, American 
Samoa, Arizona, California, Guam, Ha¬ 
waii, j:daho, Montana, Nevada, Oregon, 
Utah/Washington, and Wyoming: 
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Food Distribution Division, AMS, United 
States Department of Agriculture, Apprais¬ 
ers Building, 630 Sansome Street, San 
Francisco 11, Calif. 

Note: The recordkeeping and reporting 
requirements herein specified have been ap¬ 
proved by, and any further such require¬ 
ments that may be established will be sub¬ 
ject to the approval of, the Bureau of the 
Budget in accordance with the Federal Re¬ 
ports Act of 1912. 

Dated: February 5, 1963. 

Effective date: July 1, 1962. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 63-1431; Filed, Feb. 7, 1963; 
8:49 a m.] 


Title 12—BANKS AND BANKING 

Chapter II—Federal Reserve System 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

[Reg. Q] 

PART 217—PAYMENT OF INTEREST 
ON DEPOSITS 

Grace Periods in Computing Twelve 
Months Interest on Savings De¬ 
posits 

§ 217.130 Grace periods in computing 
twelve months interest on savings de¬ 
posits. 

(a) The Board recently was asked for 
an opinion as to whether the so-called 
“grace periods” permitted by § 217.3(d), 
may be taken into account in deter¬ 
mining the maximum rate of interest 
that may be paid on a savings deposit. 

(b) Section 217.6 (Supplement to Reg¬ 
ulation Q) provides that a member bank 
may pay interest at the maximum rate 
of 4 percent per annum, compounded 
quarterly, “on that portion of any sav¬ 
ings deposit that has remained on de¬ 
posit for not less than 12 months”. 
Section 217.3(d) provides that a member 
bank may pay interest on a savings de¬ 
posit received during the first 10 calen¬ 
dar days of any calendar month at the 
applicable maximum rate permitted, cal¬ 
culated from the first day of such 
calendar month, and may pay interest 
on a savings deposit withdrawn during 
the last three business days of any 
calendar month ending a regular quar¬ 
terly or semiannual interest period at 
the applicable maximum rate permitted 
by this part, calculated to the end of 
such calendar month. 

(c) Accordingly, giving effect to the 
purpose of allowing these “days of 
grace”, it is the Board’s opinion that if, 
for example, funds were deposited in a 
savings account in a member bank dur¬ 
ing the first 10 calendar days of January 
1962 and withdrawn during the last three 
business days of December 1962, Part 
217 permits interest to be paid thereon 
at the present maximum rate of 4 per¬ 
cent per annum. 

(12 U.S.C. 248(i). Interprets or applies 12 
U.S.C. 264(c)(7), 371, 371a, 371b, 461) 


Dated at Washington, D.C., this 1st 
day of February 1963. 

Board of Governors of the 
Federal Reserve System 
[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 63-1409; Filed, Feb. 7, 1963; 
8:46 a.m.] 


[Reg. Q] 

PART 217—PAYMENT OF INTEREST 
ON DEPOSITS 

Maximum Interest on Savings De¬ 
posits Acquired From Absorbed 
Banks 

§ 217.129 Maximum interest on savings 
deposits acquired from absorbed 
banks. 

(a) The Board recently considered 
the question whether savings deposits 
that have been on deposit in another 
bank for a period of at least 12 months 
and which are acquired by a member 
bank through assumption of liability 
must remain on deposit for an addi¬ 
tional 12 months in order to receive 
interest at the maximum 4 percent rate. 

(b) Although the words “any savings 
deposit that has remained on deposit,” as 
contained in § 217.6 (Supplement to 
Regulation Q), contemplate that nor¬ 
mally this means a deposit in the same 
bank, the Board is of the opinion that 
in cases where a member bank takes over 
another bank by merger, consolidation, 
or purchase of assets, savings accounts 
in such other bank may be treated as 
having been on deposit in the resulting 
bank for the time they were on deposit 
in the absorbed bank. 

(12 U.S.C. 248(i). Interprets or applies 12 
U.S.C. 264(c)(7), 371, 371a, 371b, 461) 

Dated at Washington, D.C., this 31st 
day of January 1963. 

Board of Governors of the 
Federal Reserve System 
[seal] Merritt Sherman, 

Secretary . 

[F.R. Doc. 63-1410; Filed, Feb. 7, 1963; 
8:46 a.m.] 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 
SUBCHAPTER E—AIRSPACE [NEW! 
[Airspace Docket No. 62-SO-30] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW! 

Designation of Transition Area 

On October 20, 1962, a notice of pro¬ 
posed rule making was published in y 
Federal Register (27 F.R. 10301) stating 
that the Federal Aviation Agency pro¬ 
posed to designate a transition area a 
Jacksonville, Fla. 
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No adverse comments were received 
regarding the proposed amendment. 

Subsequent to the issuance of the" 
Notice, Parts 600 and 601 of the regu¬ 
lations of the Administrator were con¬ 
solidated and recodified into Part 71 
(New) of the Federal Aviation Regula¬ 
tions which became effective December 
12, 1962 (27 F.R. 10352, 220-2, Novem¬ 
ber 10,1962). The airspace action taken 
reflects this new format and numbering 
system adopted for these parts. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following action is taken: § 71.181 
(27 F.R. 220-139, November 10, 1962) is 
amended by adding the following: 
Jacksonville, Fla. 

That airspace E of Jacksonville extending 
upward from 2,000 feet above the surface 
bounded on the E by the E boundary of 
V-437, and on the SW, W and NW by V-3 E 
alternate, excluding the portions within the 
Jacksonville control area extension and 
Control 1153. 

This amendment shall become effec¬ 
tive 0001 e.s.t., April 4, 1963. 

(Secs. 307(a), and 1110, 72 Stat. 749 and 800; 
49 U.S.C. 1348 and 1510, and Executive Order 

10854, 24 F.R. 9565) 

Issued in Washington, D.C., on Febru¬ 
ary 1,1963. 

Clifford P. Burton, 

Chief, Airspace Utilization Division. 

[Pit. Doc. 63-1400; Filed, Feb. 7, 1963; 

8:45 a.m.] 


Title 20 —EMPLOYEES’ BENEFnS 

Chapter 111—Bureau of Old-Age and 
Survivors Insurance, Social Security 
Administration, Department of 
Health, Education, and Welfare 

(Regulations No. 4, further amended] 

part 404 —FEDERAL OLD-AGE, SUR¬ 
VIVORS, AND DISABILITY INSUR¬ 
ANCE (1950-) 

Order of Priority in Making Adjust¬ 
ment of Overpayments and Penalty 

Deductions 


404.505 of Subpart P of Re 
H"? **<>• 4 of the Social Security . 
Z n ^ a }\ on (20 CPR 404.1 et seq.) 
tended to read as follows: 

§ *01.505 Relationship to provisions 
quirrng deductions. 

nrn,n JUStments re 9uired by any of 
are miT described in this Subpar 
dedi!?r de m additlon to, but after, i 
203^ on/ eCIUired sections 203< 
or 3 rert' 203(d) ’ and 222(b) of the ' 
ActAm!. 0I H 907 0f the Social Seoul 
ments of 1939 - and ^ore < 

203(h) (2? 0 f e £St by SeCti ° n 2 ° 3(g) 


(Secs. 204, 205, and 1102, 53 Stat. 1368, as 
amended, 49 Stat. 647, as amended; section 5 
of Reorganization Plan No. 1 of 1953, 67 Stat. 
18, 631; 42 U.S.C. 404, 405, and 1302) 

Effective date. This amendment shall 
become effective on the date of its pub¬ 
lication in the Federal Register. 

Dated: January 17,1963. 

[seal] Robert M. Ball, 

Commissioner of Social Security. 

Approved: February 4,1963. 

Anthony J. Celebrezze, 

Secretary of Health, Education , 
and Welfare . 

[F.R. Doc. 63-1416; Filed, Feb. 7, 1963; 
8:46 a.m.] 


Title 25—INDIANS 

Chapter 1—Bureau of Indian Affairs, 
Department of the interior 

PART 110—DISTRIBUTION OF JUDG¬ 
MENT AWARDED THE CHEROKEE 
NATION OR TRIBE OF INDIANS 

Payment of Shares and Determination 
of Heirs and Legatees 

In order to allow the Area Director to 
delegate to his authorized representative 
his functions prescribed in the regula¬ 
tions, 25 CFR Part 110 is amended as 
set forth below. 

Since distribution of the judgment is 
already in progress, it has been deter¬ 
mined to be impracticable and contrary 
to the public interest to follow the pro¬ 
cedure for general notice of proposed 
rule making. Accordingly, the amend¬ 
ment shall become effective immediately 
upon publication in the Federal 
Register. 

The period at the end of § 110.1(a) is 
changed to a comma and the phrase “or 
his authorized representative” is added. 
As so amended, § 110.1(a) reads as 
follows: 

§ 110.1 Definitions. 

(a) “Director” means the Area Direc¬ 
tor, Bureau of Indian Affairs, Federal 
Building, Muskogee, Oklahoma, or his 
authorized representative. 

Stewart L. Udall, 
Secretary of the Interior. 

February 1,1963. 

[F.R. Doc. 63-1402; Filed, Feb. 7, 1963; 
8:45 ajn.] 


Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

SUBCHAPTER G—CIVIL DEFENSE 

PART 221—CONTRIBUTIONS FOR 
CIVIL DEFENSE EQUIPMENT 

Conditions of Contributions 

In § 221.4(a) the second sentence is 
amended by inserting “or will be avail¬ 
able before Federal funds are disbursed” 


following “funds to provide for the 
State’s share are available.” 

As amended § 221.4(a) reads as 
follows: 

§ 221.4 Conditions of contributions. 

* * * * * 

(a) Certification. The State’s share 
of the cost of civil defense equipment to 
which Federal contributions are made 
may be derived from any source it deter¬ 
mines consistent with its laws: Pro¬ 
vided, however. That no part of the 
State’s share has been or will be de¬ 
rived from Federal funds. The making 
of a request for a contribution shall 
constitute a certification by the State 
(and the political subdivision, if appli¬ 
cable) that the necessary funds to pro¬ 
vide for the State’s share are available 
or will be available before Federal funds 
are disbursed; that the equipment to be 
acquired is required for civil defense 
purposes: that the State (and political 
subdivision, if applicable) will comply 
with DOD, OCD regulations covering 
“Contributions for Civil Defense Equip¬ 
ment” (this Part 221), “Labor Standards 
for Federally Assisted Contracts” (Part 
228 of this chapter), “United States 
Civil Defense Corps” (Part 225 of this 
chapter), and “Official Civil Defense 
Insigne” (Part 226 of this chapter); and 
that similar or equally satisfactory ma¬ 
terial is not readily available from Fed¬ 
eral surplus personal property under the 
Federal Property and Administrative 
Services Act of 1949 (63 Stat. 378, 40 
U.S.C. 471), as amended. 

Effective date. This amendment is ef¬ 
fective immediately. 

(64 Stat. 1249-1255, 50 U.S.C. App. 2253- 
2281; Reorg. Plan No. 1 of 1958, 72 Stat. 1799, 
23 FR. 4991; E.O. 10952, 26 F.R. 6577; Orga¬ 
nizational Statement, Assistant Secretary of 
Defense (Civil Defense), 26 F.R. 8604, Sept. 
14, 1961, Delegation of Authorities and Func¬ 
tions, Director for Federal Assistance, 27 F.R. 
5455, June 8, 1962) 

Dated: February 1, 1963. 

Hubert A. Schon, 
Director for Federal Assistance. 

[F.R. Doc. 63-1419; Filed, Feb. 7, 1963; 

8:47 a.m.] 

Title 38—PENSIONS, BONUSES, 
AND VETERANS' RELIEF 

Chapter I—Veterans Administration 

PART 13—DEPARTMENT OF VETER¬ 
ANS BENEFITS, CHIEF ATTORNEYS 

Biennial Report of Custodian 

Section 13.102 is revised to read as 
follows: 

§ 13.102 Biennial report of custodian. 

(a) Legal custodians will furnish a 
written report to the Chief Attorney at 
his request once every two years and at 
such lesser intervals as protection of the 
beneficiary’s interests may require in in¬ 
dividual situations. Such report will be 
secured by the Chief Attorney of the 
regional office in whose area the custo¬ 
dian resides and will contain a statement 
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showing the facts establishing the con¬ 
tinuance of the custodianship, and, in 
addition, will set forth the total amount 
received, disbursed, balance on hand, 
and bond, if any. 

(b) Accounts will not be required, in 
the discretion of the Chief Attorney, (1) 
when the custodian and beneficiary per¬ 
manently reside in a jurisdiction other 
than a State of the United States, the 
District of Columbia, the Commonwealth 
of Puerto Rico or the Republic of the 
Philippines, or (2) when the total estate 
is less than $200 and monthly payments 
do not exceed $15. 


(72 Stat. 1114; 38 U.S.C. 210) 


This regulation is effective Febru¬ 
ary 8,1963. 


A. H. Monk, 

Acting Deputy Administrator . 


[F.R. Doc. 63-1465; Piled, Peb. 7, 1963; 
8:49 a.m.] 


Title 41—PUBLIC CONTRACTS 

Chapter 9—Atomic Energy 
Commission 

PART 9-1—GENERAL 

Subpart 9-1.3—General Policies, 
Specifications and Standards 

Subpart 9-1.3 General Policies, Spe¬ 
cifications and Standards is revised as 
follows: 

§ 9—1.305—1 Mandatory use of Federal 
Specifications. 

The policies and procedures estab¬ 
lished by FPR 1-1.305 shall be complied 
with by AEC for all direct procurement 
except as provided in § 9-1.305-5 below. 
Managers of Field Offices are responsible 
for obtaining compliance on the part of 
cost-type contractors with the policies 
and procedures set forth in this sub¬ 
part to the extent practicable and com¬ 
patible with meeting program objec- 
tices, except AEC contractors must use 
paper specification standards published 
by the Joint Committee on Printing for 
the purchase of paper to be used in con¬ 
tractor-operated field printing plants 
authorized by the Joint Committee on 
Printing. 

§ 9—1.305—3 Deviations from Federal 
Specifications. 

Subject to the requirements of FPR 
1-305.3, Managers of Field Offices, Heads 
of Divisions and Offices, Headquarters, 
or their representatives specifically des¬ 
ignated for this purpose, may authorize 
deviations from Federal Specifications in 
connection with AEC direct procure¬ 
ment. In those cases where use of Fed¬ 
eral Specifications are required under 
§ 9-1.305-1 above, information required 
by FPR 1-1.305-3(5) with respect to 
deviations shall be forwarded through 
channels to the Director, Division of 
Contracts. 

§ 9—1.305—5 Use of Federal and Interim 
Federal Specifications in Construc¬ 
tion Contracts. 

When specifications for AEC construc¬ 
tion are prepared by private firms, Man¬ 


agers of Field Offices and Heads of Divi¬ 
sions or Offices, Headquarters, are re¬ 
sponsible for obtaining compliance with 
the general policies of this subpart to the 
extent practicable and compatible with 
meeting program objectives. 

§ 9—1.306—1 Mandatory use and applica¬ 
tions of Federal Standards. 

The policies and procedures estab¬ 
lished by FPR 1-1.306 for the develop¬ 
ment and use of Federal Standards shall 
be complied with by AEC to the same 
extent as provided for Federal Specifica¬ 
tions in § 9-1.305-1, 3,5 above. 

§ 9—1.307 Purchase descriptions. 

Specifications should be in such terms 
as to permit full and free competition 
among all potential suppliers. However, 
technical reasons may occasionally exist 
for using specifications which limit com¬ 
petition by requiring certain types of ma¬ 
terial or articles, such as replacement 
parts, auxiliary equipment and tools re¬ 
quired for use with major equipment. 
Restrictive specifications may be used to 
meet special requirements, provided, (a) 
AEC needs cannot reasonably be met in 
any other manner, and (b) a complete 
justification for the restriction is reduced 
to writing and included in the contract 
file. 

§ 9—1.350 AEC Specifications and 
Standards. 

§ 9—1.350—1 Special Specifications and 
Standards. 

When special specifications or stand¬ 
ards are used by a Field Office or Head¬ 
quarters on a recurring basis or used by 
two or more Field Offices or contractors, 
consideration should be given to convert¬ 
ing them to AEC specifications. Ac¬ 
cordingly, contracting officers are urged 
to bring to the attention of the Office of 
the Controller, any such special specifi¬ 
cations which they believe may be of 
use to more than one Field Office. The 
Office of the Controller will notify field 
offices of the existence of any AEC 
specification. 

§ 9—1.350—2 AEC Design Criteria. 

Part 6300 AEC Manual, Design Cri¬ 
teria, shall be complied with in the prep¬ 
aration of specifications for construc¬ 
tion work. 

§ 9—1.351 Distribution of Federal Speci¬ 
fications and Standards. 

AEC does not maintain a central dis¬ 
tribution point for specifications and 
standards. Index of Federal Specifica¬ 
tions, Standards, and Handbooks may 
be obtained by submission of an order 
from field offices to the GSA Region 3, 
Federal Supply Service, Buying Division, 
General Services Regional Office Build¬ 
ing, Washington 25, D.C. Copies of Fed¬ 
eral Specifications and Standards may 
be obtained in the same manner. Single 
copies of product specifications required 
for bidding purposes are available with¬ 
out charge at the Business Service Cen¬ 
ters of the General Services Administra¬ 
tion Regional Offices. Nongovernment 
activities should obtain copies of the In¬ 
dex and of Federal Specifications and 
Standards from the Superintendent of 


Documents, U.S. Government Printing 
Office, Washington 25, D.C. 

Field Offices and Headquarters shall 
maintain current copies of these indexes 
and supplements and shall maintain files 
of current copies of Federal Specifica¬ 
tions and Standards covering all items 
which are purchased on a recurring basis 
for which specifications or standards are 
available. Managers of Field Offices are 
responsible for assuring the availability 
of the indexes and Federal Specifications 
and Standards to cost-type contractors. 

§ 9—1.352 Department of Defense Index 
of Specifications and Standards 

These indexes may be obtained from 
the Superintendent of Documents, Gov¬ 
ernment Printing Office, Washington 25, 
D.C. Copies of Specifications and 
Standards are ordered from the cogni¬ 
zant Military activity developing each 
particular specification or standard. 

(Sec. 161, 68 Stat. 948; 42 U.S.C. 2201; Sec¬ 
tion 205, 63 Stat. 390; 40 U.S.C. 486) 

Effective date. These regulations are 
effective March 1, 1963, but may be ob¬ 
served earlier. 

Dated at Germantown, Md., this 31st 
day of January 1963. 

For the U.S. Atomic Energy Commis¬ 
sion. 

John V. Vinciguerra, 
Director, Division of Contracts. 

[F.R. Doc. 63-1394; Filed, Feb. 7, 1963; 

8:45 a.m.] 


Title 46—SHIPPING 

Chapter III —Great Lakes Pilotage Ad¬ 
ministration, Department of Com¬ 
merce 

PART 402—GREAT LAKES PILOTAGE 
RULES AND ORDERS 

Registration of Pilots 

Section 402.220 Registration of pilots 
is amended to add the following: 

(c) An applicant pilot who has sub¬ 
mitted an application for registration 
as a United States Registered Pilot ana 
is found to have satisfactorily met the 
requirements and qualifications for reg¬ 
istration as prescribed by § 401 . 210 (a) 
(Great Lakes Pilotage Regulations) oi 
this chapter, shall be examined in writ¬ 
ing at such time and place as the ao- 
ministrator may designate within tn 
pilotage district of the applicant P 110 • 
The applicant pilot will be required to 
satisfactorily evidence his knowieag 
and understanding of the Great La 
Pilotage Act of 1960, the Great LaKes 
Pilotage Regulations, Rules and Ora i » 
the Memorandum of Arrangeme » 
Great Lakes Pilotage between the uni 
States and Canada, and other reiawu 
matters including the working rules 
operating procedures of his district. 

Effective date. May 1, 1963. 

A. T. MeschteR, 

Administrator . 

[F.R. Doc. 63-1411; Filed, Feb. 7, l 963 * 
8:46 a.m.] 
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Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

PART 7 — LIST OF FORMS, PART II, 
INTERSTATE COMMERCE ACT 

Transfer or Lease of Motor Carrier Cer¬ 
tificates of Registration and Certain 
Other Single-State Operating 

Rights 

At a session of the Interstate Com¬ 
merce Commission, Division 3, held at its 
office in Washington, D.C., on the 23d 
day of January A.D. 1963. 

Section 206(a) (6) and (7) of the In¬ 
terstate Commerce Act, as amended 
October 15, 1962, and the use of a new 
form of application for approval of the 
transfer of certificates of registration 
provided for by said section and of rights 
thereunder to operate pending the filing 
and determination of applications for 
certificates of registration, being under 
consideration: 

It is ordered, That Application for 
Transfer or Lease of Motor Carrier Cer¬ 
tificates of Registration and Certain 
Other Single-State Operating Rights, 
Form BF-201, 1 be, and it is hereby, pre¬ 
scribed and approved. 

It is further ordered. That 49 CFR Part 
7 be, and it is hereby, amended by add¬ 
ing § 7.20 BF 201 to read as follows: 

§ 7.201 BF 201. 

Application for Transfer or Lease of 
Motor Carrier Certificates of Registra¬ 
tion and Certain Other Single-State 
Operating Rights, for use in proceedings 
other than under section 5 of the Inter¬ 
state Commerce Act; 

It is further ordered. That this order 
shall become effective on the date of its 
publication in the Federal Register. 


1 Filed as part of the original document. 
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It is further ordered, That notice of 
this order shall be given to the general 
public by depositing a copy in the Office 
of the Secretary of the Commission, 
Washington, D.C., and by filing a copy 
with the Director, Office of the Federal 
Register. 

(Secs. 206(a) (6) and (7), 49 U.S.C. 306(a) 
(6) and (7), secs. 1, 2, Public Law 87-805) 

By the Commission, Division 3. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-1404; Filed, Feb. 7, 1963; 
• 8:45 a.m.] 


SUBCHAPTER C—CARRIERS BY WATER 

PART 301—REPORTS 

Inland and Coastal Waterways An¬ 
nual Report Form K—A (Class A and 
Class B Carriers) 

At a session of the Interstate Com¬ 
merce Commission, Division 2, held at 
its office in Washington, D.C., on the 
25th day of January A.D. 1963. 

The matter of annual reports of Class 
A and B water carriers operating on in¬ 
land and coastal waterways being under 
further consideration, and the changes 
to be made by this order not requiring 
the furnishing of additional data, rule- 
making procedures under section 4 of the 
Administrative Procedure Act, 5 U.S.C. 
1003, being deemed unnecessary: 

It is ordered, That § 301.10 of the order 
of December 21, 1960, in the matter of 
Inland and Coastal Waterways Annual 
Report Form K-A (Class A and Class B 
Carriers), be, and it is hereby, modified 
and amended, with respect to annual re¬ 
ports for the year ended December 31, 
1962, and subsequent years, to read as 
shown below. 

It is further ordered, That 49 CFR 
301.10 be, and it is hereby, modified and 
amended to read as follows: 
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§ 301.10 Annual reports of Class A and 
B water carriers on inland and coastal 
waterways. 

Commencing with the year ended 
December 31, 1962, and for subsequent 
years thereafter, until further order, all 
water carriers on inland and coastal 
waterways, subject to the provisions of 
section 313, Part HI of the Interstate 
Commerce Act, and of Classes A and B, 
as described in § 126.2, viz., of this chap¬ 
ter, carriers with average annual oper¬ 
ating revenues exceeding $100,000, are 
required to file annual reports in accord¬ 
ance with Inland and Coastal Water¬ 
ways Annual Report Form K-A (Class A 
and Class B Water Carriers), which is 
attached to and made a part of this sec¬ 
tion. 1 Such annual report shall be filed 
in duplicate in the Bureau of Transport 
Economics and Statistics, Interstate 
Commerce Commission, Washington 25, 
D.C., on or before March 31 of the year 
following the year to which it relates. 

(Sec. 304, 54 Stat. 933 ; 49 U.S.C. 904. In¬ 
terpret or apply sec. 313, 54 Stat. 944, as 
amended; 49 U.S.C. 913) 

And it is further ordered, That copies' 
of this order and of Annual Report Form 
K-A shall be served on all Class A and 
Class B water carriers on inland and 
coastal waterways subject to its provi¬ 
sions, and upon every trustee, receiver, 
executor, administrator, or assignee of 
any such water carrier, and that notice 
of this order shall be given to the general 
public by depositing a copy in the office 
of the Secretary of the Commission in 
Washington, D.C., and by filing it with 
the Director, Office of the Federal Reg¬ 
ister. 

By the Commission, Division 2. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-1405; Filed, Feb. 7, 1963; 

8:45 a.m.] 


1 Filed as part of original document. 









Proposed Rule Making 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

[ 21 CFR Part 120 1 

TOLERANCES AND EXEMPTIONS 
FROM TOLERANCES FOR PESTICIDE 
CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408(d)(1), 68 Stat. 512; 21 U.S.C. 346a 
(d)(1)), notice is given that a petition 
has been filed by Rohm and Haas Com¬ 
pany, 222 West Washington Square, 
Philadelphia 5, Pennsylvania, proposing 
‘the establishment of tolerances for resi¬ 
dues of the insecticide l,l-dichloro-2,2- 
bis(p-ethylphenyl) ethane at 15 parts 
per million in or on apples and pears. 

The analytical method proposed in 
the petition for determining residues of 
this insecticide is based on that described 
by J. R. W. Miles in the Journal of Agri¬ 
cultural and Food Chemistry, Volume 5, 
page 349 (1957). A microcoulometric 
gas chromatographic procedure also was 
used to obtain some of the residue data. 

Dated: February 1,1963. 

Robert S. Roe, 
Director , Bureau of 
Biological and Physical Sciences. 

[F.R. Doc. 63-1406; Piled, Feb. 7, 1963; 
8:46 a.m.] 


[ 21 CFR Part 120 1 

TOLERANCES AND EXEMPTIONS 
FROM TOLERANCES FOR PESTICIDE 
CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Notice of Withdrawal of Petition 

Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408(d)(1), 68 Stat. 512; 21 U.S.C. 
346a(d)(l)), the following notice is 
issued: 

In accordance with § 120.8 With¬ 
drawal of petitions without prejudice of 
the pesticide regulations. United States 
Rubber Company, c/o Arthur, Dry, 
Kalish, Taylor & Wood, 1230 Sixth Ave¬ 
nue, New York 20, New York, has with¬ 
drawn its petition proposing the estab¬ 
lishment of a tolerance for residues of 
the herbicide and plant regulator maleic 
hydrazide in or on cranberries as pub¬ 
lished in the Federal Register of Au¬ 
gust 14,1962 (27 F.R. 8078). 
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The withdrawal of this petition is 
without prejudice to a future filing. 

Dated: February 4,1963. 

Robert S. Roe, 
Director , Bureau of 
Biological and Physical Sciences. 

[F.R. Doc. 63-1415; Filed, Feb. 7, 1963; 
8:46 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 1002 1 

[Docket No. AO-71-A38] 

MILK IN THE NEW YORK-NEW JERSEY 
MARKETING AREA 

Decision Terminating Proceedings 

With Respect to Proposed Amend¬ 
ments to Tentative Marketing 

Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
a public hearing was held at Elmira, New 
York, on January 6 and 7,1959, pursuant 
to notice thereof issued on November 25, 

1958 (23 F.R. 9269). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on April 30, 

1959 (24 F.R. 3608; F.R. Doc. 59-3797) 
filed with the Hearing Clerk, United 
States Department of Agriculture, his 
recommended decision containing notice 
of the opportunity to file written excep¬ 
tions thereto. 

The material issue on the record of the 
hearing relates to the level of the Class 
I-A price. 

Following the issuance of the recom¬ 
mended decision, producer organizations 
in the New York-New Jersey and other 
Northeastern markets requested addi¬ 
tional time for further study. Accord¬ 
ingly, the Department extended indefi¬ 
nitely the time for filing exceptions. 

Since data in the record of January 
1959 hearing are now partially obsolete 
and would tend to encumber the consid¬ 
eration of related issues on the basis of 
facts currently available, it is concluded 
that no action relative to the proposed 
amendments to the tentative marketing 
agreement and order should be taken 
on the basis of the existing public hear¬ 
ing record and the proceeding is hereby 
terminated. 


Signed at Washington, D.C., on Febru¬ 
ary 5, 1963. 

Orville L. Freeman, 
Secretary. 

[F.R. Doc. 63-1432; Filed, Feb. 7, 1963; 
8:49 a.m.] 


[ 7 CFR Part 1005 ] 

[Docket No. AO-177-A-21] 

MILK IN THE TRI-STATE 
MARKETING AREA 

Notice of Recommended Decision and 

Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 

Tentative Marketing Agreement 

and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re¬ 
spect to proposed amendments to the 
tentative marketing agreement and order 
regulating the handling of milk in the 
Tri-State marketing area. Interested 
parties may file written exceptions to this 
decision with the Hearing Clerk, United 
States Department of Agriculture, 
Washington 25, D.C. (1) with respect to 
the matter of changing the Class I price 
differentials for March and August and 
the supply-demand adjuster, not later 
than the close of business the 3d day 
after publication of this decision in the 
Federal Register, and (2) with respect 
to all other issues not later than the close 
of business the 10th day after publication 
of this decision in the Federal Register. 
The exceptions should be filed in quadru¬ 
plicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, 
to the tentative marketing agreement 
and to the order as amended, were 
formulated, was conducted at the Daniel 
Boone Hotel, Charleston, West Virginia, 
on July 31 and August 1, 1962, pursuant 
to notice thereof which was issued 
July 11,1962 (27 F.R. 6717). 

The material issues on the record oi 
the hearing relate to: 

1. Marketing area. 

2. Class I prices and location differen¬ 
tials. ... 

3. Classification and pricing of mil* 

in manufacturing uses. , 

4. Classification of (a) aerated cream, 
(b) sterile cream, cultured sour cream 
and cheese dip products; and (c) forti¬ 
fied products. 
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5. Classification of milk transferred to 
or received from plants regulated under 

another order. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 

thereof: 

1. Marketing area. The Tri-State 
marketing area should be expanded to 
include the West Virginia counties of 
Kanawha, Boone, Fayette, Raleigh, 
Logan, Wyoming, Lincoln, Putnam, 
Jackson and Roane, and the parts of 
Washington County, Ohio, and Wood 
County, West Virginia, which are not 
now in the marketing area. 

Need for regulation. The fifteen West 
Virginia counties, and the portion of 
Wood County, West Virginia, all pro¬ 
posed as an addition to the Tri-State 
marketing area comprise a continuous 
area which adjoins the existing market¬ 
ing area. The 15 counties proposed in¬ 
clude Jackson, Putnam, Roane, Ka¬ 
nawha, Lincoln, Logan, Boone, Wyo¬ 
ming, Raleigh, Fayette, Summers, Mon¬ 
roe, Greenbrier, Nicholas and Braxton. 

The existing and proposed new areas 
are inter-related both as to sales and 
procurement. A plant at Beckley, West 
Virginia, within the proposed area, is 
regulated under the order and disposes 
of milk in all four districts of the present 
area. Another regulated plant in the 
Athens district of the present area dis¬ 
poses of Class I milk in Boone, Logan, 
Wyoming, Jackson and Lincoln Counties 
in the proposed area. A large part of 
the milk supply for the proposed area 
comes from dairy farms in counties 
bordering the Ohio River in both West 
Virginia and Ohio which serve also as 
important supply areas for the existing 
area. The plant at Beckley within the 
proposed area has been receiving a por¬ 
tion of its supply from a Tri-State order 
plant at Circleville, Ohio. 

Milk handling in the proposed area is 
also affected by the marketing of milk 
regulated under other orders. Sales of 
milk regulated under the Appalachian 
order are made in Fayette, Raleigh and 
Wyoming Counties. Part of the supply 
for the handler at Beckley, West Vir¬ 
ginia, comes from a plant regulated 
under the Louisville-Lexington-Evans- 
ville order. Milk produced in Monroe 
and Greenbrier Counties supplies both 
the Appa^ehian market and the plant 
at Beckley regulated under the Tri-State 
order. 


Handlers at Charleston, West Virginia 
who handle the largest part of the milfc 
Proposed to be brought under regulation 
cif? V !r ee ? ? ayin & Producers under a clas- 
hoIJi Pricing plan - Other unregulated 
andlers have been paying for thei] 

utilization ^ Price wittlout regard tc 

owi 01 *^ 0 1962> Prices for milk paid by 
rpiaH 68 ^ 011 handler s for fluid use were 
thmnt ly ^ stable * For the Period 1956 
bv i 19 ? 1 price for fluid use paid 
tn ^ cf est ? n handlers averaged close 
Jr* 8 ; 5 ® per hundredweight for milk test- 
fmm ft Per , cent hutterfat as computed 
ord h ^ les values entered in the rec- 
Dairrr f the prod ucers’ organization 
* armer s supplying these handlers 


have experienced a severe decline in 
price in the most recent 12 months pre¬ 
ceding the hearing. In April 1962 the 
price paid for fluid use was about $1.30 
lower than a year before. 

The price paid for fluid milk at the 
Beckley plant declined approximately 60 
cents in the first six months of 1962 as 
compared to the same period in 1961. 
Prior to its regulation under this order 
beginning with January 1962, this plant 
had paid a flat price for all milk equal 
to the uniform price under the Clarks¬ 
burg, West Virginia, Federal order mar¬ 
ket. Presently, under the order, this 
plant now pays for Class I milk the Hun¬ 
tington district Class I price less 21.5 
cents per hundredweight for location. 
In the first six months of 1961, the 
plant’s paying price was about $4.86 per 
hundredweight. In the first six months 
of 1962, the plant’s uniform price closely 
approximated the Class I price which 
at this location averaged $4.22 per 
hundredweight . 1 

A substantial shift in sources of milk 
supply has also occurred. Prior to its 
regulation under the order, the Beckley 
plant received a larger share of its milk 
supply from membership of the same 
producers’ cooperative association which 
supplies the Charleston handlers. As a 
result of disagreement on price, the pro¬ 
ducers’ association has withdrawn part 
of the previous supply for the plant and 
is burdened with a surplus of milk. At 
the same time, much of the supply for 
the Beckley plant is obtained from more 
distant plants located in Ohio and in 
Kentucky. 

Establishment of order regulation in 
the parts of the new area recommended 
herein would tend to remedy present con¬ 
ditions by providing: 

1. A regular and dependable pro¬ 
cedure through public hearings for deter¬ 
mining prices to producers at levels 
contemplated by the Agricultural Mar¬ 
keting Agreement Act, as amended; 

2. The establishment of uniform prices 
to handlers for milk received from pro¬ 
ducers according to a classified price 
plan based upon the utilization made of 
the milk; 

3. An impartial audit of handlers’ 
records to verify the payment of required 
prices; 

4. A system for verifying the accuracy 
of the weight and butterfat content of 
milk purchases; and 

5. Marketwide information on receipts, 
sales, prices and other data relating to 
milk marketing conditions in the area. 

New area of regulation. In the pro¬ 
posed area, about 73 percent of the fluid 
milk distribution which would be brought 
under regulation if the entire area were 
adopted is received at plants in Charles¬ 
ton, West Virginia. About 9.1 million 
pounds of milk was handled at these 
plants in January 1962. Also in the pro¬ 
posed area is a plant at Beckley, pres¬ 
ently regulated under the order, with 
estimated monthly Class I sales of 2 
million pounds. An unregulated plant 


Official notice is taken of the monthly 
announcements of uniform prices published 
by the market administrator for January 
through June 1962. 


with approximately 600,000 pounds of 
fluid milk sales per month is located at 
Ronceverte in Greenbrier County. Rel¬ 
atively small volumes of milk are han¬ 
dled at unregulated fluild milk plants 
at East Beckley and Prosperity in 
Raleigh County, Mt. Hope in Fayette 
County, at Lowell in Summers County 
and at Pecks Mill in Logan County. 

About 66 percent of the disposition 
of Charleston handlers is in Kanawha 
County in which Charleston is located. 
The largest part of the remainder is 
in counties to the south of Charleston. 
The proposal for extension of regula¬ 
tion is therefore examined first with re- 
pect to these counties. 

In Fayette County, Charleston han¬ 
dlers have about 8 percent of their sales 
and about the same volume in Raleigh 
County just south of Fayette County. 
Boone County accounts for about 4 per¬ 
cent of their Class I disposition, Logan 
County about 2.5 percent, and Wyoming 
County about 1 percent. Less than one 
percent of Charleston handlers’ sales are 
made in each of Braxton, Nicholas, 
Summers, Greenbrier and Monroe 
Counties. 

In Raleigh County the regulated plant 
at Beckley has the largest fluid milk 
processing operation in the proposed 
area outside of Charleston. Witnesses 
for this handler declined to reveal the 
county-by-county breakdown of their 
sales. It was disclosed, however, that 
about 94 percent of the sales of the 
Beckley plant are south of the halfway 
point between Beckley and Parkersburg. 
South of this demarcation is Charles¬ 
ton, in Kanawha County, and the next 
most populous counties of Fayette, 
Raleigh, Logan and Wyoming. The 
Beckley plant has Class I disposition in 
all of these counties. 

In addition to the above plants, sub¬ 
stantial Class I distribution is made in 
Logan and Wyoming Counties by an 
Athens district plant. Also, in Wyo¬ 
ming, Raleigh and Fayette Counties, 
there is some distribution by a handler 
under the Appalachian order. 

Thus, within the six counties of Boone, 
Fayette, Kanawha, Logan, Raleigh and 
Wyoming, Charleston handlers and two 
handlers regulated under the Tri-State 
order provide most of the fluid milk dis¬ 
tribution. Four unregulated smaller 
fluid milk operations are located within 
the counties. Two other unregulated 
handlers, one at Ronceverte in Raleigh 
County and another at Lowell in Sum¬ 
mers County, distribute about 10 percent 
of the Class I milk disposition in Raleigh 
County. 

Boone, Fayette, Kanawha, Logan, Ra¬ 
leigh, and Wyoming Counties represent 
the primary distribution area of the 
Charleston handlers and the handler at 
Beckley. Therefore, they should be in¬ 
cluded in the marketing area. In addi¬ 
tion to the Charleston handlers and the 
plant at Beckley, which is presently regu¬ 
lated, this extension of the area of 
regulation would also bring under regu¬ 
lation the plant at Ronceverte and the 
five relatively small fluid milk operations 
in Fayette, Raleigh, Logan, and Summers 
Counties. 
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Between the six-county area just de¬ 
scribed as essential to order regulation 
and the present marketing area there are 
four counties which should be included 
to round out the marketing area and 
assure marketing stability for producers 
and handlers who would be affected by 
the extension of regulation. These 
counties are Lincoln, Putnam, Jackson, 
and Roane in West Virginia. All milk 
disposition in these counties is either 
by handlers presently regulated or by 
Charleston handlers. 

While Greenbrier County is not a sig¬ 
nificant Class I outlet for the Charleston 
handlers, it comprises a considerable 
market for fluid milk. The handler at 
Ronceverte, located in Greenbrier 
County, has monthly disposition of about 
430,000 pounds in the county. This ap¬ 
proximates 70 percent of that plant’s 
total monthly disposition. This handler 
did not enter any testimony on the rec¬ 
ord as to possible effects of extension of 
regulation to his area. The regulated 
handler at Beckley, which also has some 
Class I disposition in Greenbrier County, 
did not support regulation in that area. 
In view of the lack of definite informa¬ 
tion as to the handlers involved in Green¬ 
brier County, it should not be included 
in the marketing area. 

Other West Virginia counties in the 
Eastern portion of the area proposed to 
be regulated are Summers, Monroe, 
Nicholas and Braxton. The volume of 
fluid milk disposition by Charleston han¬ 
dlers in these counties is minor. The 
absence of sufficient information per¬ 
taining to sales by handlers in these 
counties prevents a determination that 
such areas should be included in the 
marketing area. 

Parts of Wood County, West Virginia, 
and Washington County, Ohio, are part 
of the present marketing area. All Class 
I disposition in the unregulated portions 
of these counties are by regulated han¬ 
dlers. The entire area of these counties 
should be included in the marketing area 
to assure marketing stability there. A 
portion of Lewis County, Kentucky, is 
also included in the marketing area. 
Disposition by certain Tri-State handlers 
in this county has been withdrawn and 
accordingly there is not sufficient basis 
for extending the area to include the 
entire county. 

2. Class I prices and location differen¬ 
tials . The present Class I price differen¬ 
tials for each of the districts of the 
marketing area should be retained ex¬ 
cept that the differentials for March 
and August should be interchanged. The 
West Virginia counties of Jackson and 
Roane should be added to the Gallipo- 
lis-Scioto district. The West Virginia 
counties of Kanawha, Lincoln, and Put¬ 
nam should be added to the Huntington 
district. The West Virginia counties of 
Boone, Payette, Raleigh, Logan, and 
Wyoming should be added to the Pike- 
ville-Paintsville district. New points of 
reference for location differentials 
should be established at Hinton and 
Charleston, West Virginia. 

The Class I prices under the Tri- 
State order are established for four dis¬ 
tricts in the marketing area. The lowest 
priced district is the Athens district, for 
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which the average annual level of the 
monthly Class I price differentials over 
the basic formula price is approxi¬ 
mately $1.39. The Class I price for each 
month in other districts is higher 
than that for the Athens district by 
successive steps of 10 cents per hun¬ 
dredweight for the Gallipolis-Scioto, the 
Huntington and the Pikeville-Paintsville 
districts, respectively. 

This gradation of prices is in line 
with the general geographic pattern of 
sufficiency of supply in relation to fluid 
milk sales, and distance from the area 
of more liberal supply. The percentage 
of producer milk used in Class I at Hunt¬ 
ington district plants has been consist¬ 
ently higher than at plants in the 
Athens or Gallipolis-Scioto districts. 
The Pikeville-Paintsville district is an 
extension of this geographic pattern of 
prices which was incorporated into the 
order with the corresponding extension 
of the marketing area effective May 1, 
1959. At that time a milk processing 
plant located at Paintsville, Kentucky, 
distributed fluid milk in that district. 
Beginning in January 1962, the plant at 
Paintsville ceased receiving and proc¬ 
essing milk, and now serves as a distri¬ 
bution outlet for milk packaged at Beck- 
ley, West Virginia. This Pikeville- 
Paintsville district is an area with rela¬ 
tively little milk production. 

Class I prices in new area. The pric¬ 
ing of milk for plants in the new area 
should follow the same system of pricing 
a>s the present area. About 73 percent 
of the milk handled by plants in the new 
area proposed herein is received at plants 
at Charleston. The largest part of the 
milk supply for Charleston handlers 
comes from producers to the north of 
Charleston, in Putnam, Cabell, Mason, 
Jackson, Wood and Wirt Counties in 
West Virginia, and in Gallia and Meigs 
Counties in Ohio. A smaller group of 
dairy farmers in Greenbrier County, 
West Virginia, ship to Charleston han¬ 
dlers. Beckley is the location where the 
next largest volume of milk is handled 
and processed in the new area herein 
proposed. Some of the milk supply for 
the Beckley plant comes from dairy 
farmers in nearby countries to the east 
of Beckley (Monroe and Greenbrier) and 
additional supplies from plants outside 
the marketing area in Ohio and Ken¬ 
tucky. In Monroe and Greenbrier Coun¬ 
ties this plant competes with Appa¬ 
lachian order handlers for milk supply. 
Little milk is produced for fluid handlers 
in the central to southwestern part of 
the proposed area. Kanawha County 
contributes a minor percentage of the 
supply to Charleston handlers. Milk 
production in Fayette and Summers 
Counties is very light and is exceedingly 
sparse to non-existent throughout Lin¬ 
coln, Logan, Boone, and Wyoming Coun¬ 
ties. Production also is light in Raleigh 
Comity and this contributes a minor por¬ 
tion of the milk supply for the Beckley 
plant. 

Thus, the availability of milk supplies 
for the proposed new area parallels the 
general pattern of the existing area. 
The major part of the supply is to the 
north of Charleston in the direction of 
the Athens district. The area closest 


to Charleston and to the south is a def¬ 
icit supply area. The plant at Beckley 
depends partly on supplies shipped in 
from other plants to supplement direct 
receipts from dairy farmers in the near¬ 
est production areas. The southern part 
of the proposed area joins with the Ap¬ 
palachian order marketing area. Milk 
procurement in the southern portion of 
the proposed area is thus affected by 
the higher price level available to dairy 
farmers under the Appalachian order. 
During 1961 the Appalachian order price 
averaged about 33 cents higher than 
the Huntington district price. 

The milk received and processed at 
the Beckley plant is nearly all for Class 
I disposition. While it was indicated by 
witnesses for this handler that additional 
milk from dairy farmers would be avail¬ 
able if there were agreement with the 
producers’ association on the price, such 
other milk supplies are either currently 
received at Charleston plants from dairy 
farmers in Greenbrier County or would 
be from farms located generally north 
of Charleston. Reference was made by 
the handler to an earlier situation of 
surplus experienced during a period 
when the handler was also receiving 
milk at the plant in Paintsville, Ken¬ 
tucky. This receiving operation has been 
discontinued and the handler no longer 
receives the milk of these Kentucky pro¬ 
ducers. The Paintsville plant is now 
supplied with milk packaged at the 
Beckley plant. 

The Charleston area and the Hunt¬ 
ington area are about the same distance 
from the more liberal milk supply area 
of the Athens district. On this basis 
the Huntington price should apply also 
at Charleston. Producer groups pro¬ 
posed that the Charleston price should 
be 10 cents higher than the Huntington 
price. This price, however, would result 
in a greater differential over the Athens 
district price than can be justified. Pro¬ 
ducer witnesses acknowledge that a dif¬ 
ferential greater than 20 cents between 
the Charleston and Athens districts 
would encourage certain handlers who 
have plants at both locations to serve 
the Charleston market out of their 
Athens plants. 

To meet this objection it was proposed 
that the Athens price be increased 10 
cents per hundredweight. Such an in¬ 
crease is not justified in view of the pro¬ 
duction and utilization pattern in the 
Athens district since 1960. In 1961 pro¬ 
duction averaged 8.5 percent greater 
than in the previous year. Production 
in the first six months of 1962 was 5.9 and 
1.4 percent greater than production dur¬ 
ing the same months of 1960 and 1961, 
respectively. 

A lesser increase in Class I dispositioi 
than in production resulted in a declin 
of about 5 percent in the Class I utinza' 
tion of producer milk in the Athens 
district plants for 1961 as compared t 
the year before; from 83.5 percent i 
1960 to 78.1 percent in 1961. This was 
somewhat more than the change for t 
market as a whole during this pen 
which declined from 85.9 to 82.5 pert®; • 
During the first six months of t 

utilization changes of the Athens distr 
from the year before have varied, 
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utilization averaged about the same as 
for the corresponding period of 1960. 
The level of supply in the most recent 
periods has been ample with respect to 
the needs for pure and wholesome milk 
for the fluid market and, unless market 
conditions change, the indications are it 
will continue to be adequate. 

It is concluded that the Class I price 
for Charleston should be the same as for 
the Huntington district. This price 
should apply in Kanawha County and 
also in Putnam and Lincoln Counties 
which are between the present Hunting- 
ton district and Kanawha County. The 
district should be renamed as the 
Charleston-Huntington district. 

With respect to the counties to the 
south of Kanawha County, the Pikeville- 
Paintsville Class I price should apply. 
The principal point of milk receipt and 
processing in this group of counties is at 
Beckley, about 58 miles 2 south from 
Charleston. The greater distance from 
the principal milk supply area of the 
marketing area and the competition for 
supplies with the Appalachian area 
necessitates a higher price level at this 
location. Besides Raleigh County, this 
price should apply in Boone, Fayette, 
Logan and Wyoming Counties. These 
five counties include the four smaller 
fluid milk operations at East Beckley, 
Mt. Hope, Pecks Mill and Prosperity. 
The district should be renamed as the 
Beckley-Paintsville district. 

The two-county area of Jackson and 
Roane Counties, West Virginia, adjoin 
the Gallipolis-Scioto district and should 
be included in that district. No fluid 
plants are located in these counties. 

Class I price differentials. The present 
Class I price differentials for March and 
August should be interchanged. The 
higher seasonal level of Class I price dif¬ 
ferential would more properly apply in 
March than August, since in recent years 
March Class I utilization of producer 
milk has been generally higher than in 
August. In 1960 the percentage of pro¬ 
ducer milk in Class I was 91.1 percent in 
March and 80.2 percent in August, and 
m 1961 the corresponding percentages 
were 84.9 for March and 77.2 for August. 
Production per farm also was 5 to 7 per¬ 
cent lower in March than in August for 
Jhese years. Due to the seasonally 
jugher level of Class I disposition in 
March than in August, the change in the 
uass i price differentials would normally 
result in a slight increase in producer 
returns. For the years 1960-61, the af- 
ct on the average annual returns would 
ave been close to 0.7 cents per hundred- 


Supply-demand adjuster. With the 
expansion of the marketing area, the 
volume of producer milk covered by the 
ei may be increased as much as 40 
Li?!. There is not sufficient basis to 
tinnoi ate 7 er7 closel y the effect this addi- 
wiii h Q V ° lume °* milk and Class I sales 
Jl * a y e u P°n the average level of utili- 
u i n the market. For this reason, 
and ° ncluc * e< l that the producer receipts 
_ lass 1 disposition of the handlers 
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who would be brought under regulation 
by the expansion should not affect the 
supply-demand adjustment during a 
preliminary period. It was recom¬ 
mended by a handler that the supply-de¬ 
mand adjustment, should it be continued, 
be based upon the utilization of handlers 
regulated before the marketing area 
changed. It would seem that this would 
provide the most stable kind of transi¬ 
tion and it is adopted. The month pre¬ 
ceding the effective date is tentatively 
used in the proposed order language as a 
basis for determining which plants’ 
utilization would be used for a period of 
one year. 

The present supply-demand adjustor 
has resulted in considerable fluctuation 
in the amount of price adjustment dur¬ 
ing brief periods. Certain changes in the 
method of computing the adjustment will 
reduce the amount of fluctuations. The 
adjustment should be based upon 3 two- 
month utilization percentages each com¬ 
puted in the same manner as presently 
provided in the order. Each one of these 
two-month utilization percentages 
should be compared with the correspond¬ 
ing base utilization percentages given in 
the table in § 1005.51(b) to determine the 
deviation from such base percentage. 
The amount of price adjustment for the 
deviation of the most recent two-month 
period would be at the rate of one cent 
for each whole percent of deviation. The 
price adjustment for the deviations based 
on the other two “two-month” utilization 
percentages for the first and second pre¬ 
ceding months, although computed at 
the same rate, would be limited by the 
more recent utilization percentages in¬ 
cluding that for the current month. In 
effect, the deviation of the two earlier 
“two-month” periods would be counted 
only to the extent that they do not exceed 
a more recent deviation. Deviations in 
the opposite direction from a more recent 
deviation would not be counted. The 
revised method of computation should 
also continue the present 3 8-cent limita¬ 
tion of the supply-demand adjustment. 
Using the revised method of computation 
for prior periods, the extent of fluctua¬ 
tions of the supply-demand adjustment 
in both directions would have been re¬ 
duced from the actual adjustments which 
applied. During 1961 and 1962, the effect 
of the reduced adjustments, however, 
would have resulted in an annual aver¬ 
age Class I price level 1.5 and 0.9 cents 
lower, respectively, or an average of 1.2 
cents lower for both years. 3 Combined 
with the slight increase in returns which 
for the same period would have resulted 
from the inter-change of March and 
August seasonal Class I price differen¬ 
tials, the net effect of both changes is 
indicated to be a fraction of a cent per 
hundredweight. 

3. Classification and pricing of milk in 
manufacturing uses. The product utili¬ 
zations of the present Classes H and III 
should be combined into a single class 
designated as Class H milk. The price 
should be the average price for manu¬ 
facturing grade milk reported by the 


3 Official notice is taken of monthly an¬ 
nouncements of class prices published by the 
market administrator for the months of 
August through December 1962. 
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United States Department of Agriculture 
for the Minnesota-Wisconsin area. 

The order now provides that milk used 
to produce ice cream, ice cream mixes, 
frozen desserts and cottage cheese is 
Class n milk. Other manufactured 
dairy product utilizations are Class III 
milk, including, but not confined to, but¬ 
ter, nonfat dry milk, cheese, evaporated 
milk, and condensed milk. This classifi¬ 
cation system was established in the 
order in 1955. 

The pricing of Class II and Class III 
milk is on a seasonal basis. The Class II 
price for the April-July period is the local 
manufacturing plant price plus 25 cents 
per hundredweight. In the months of 
August through March the price is the 
higher of three alternatives: (1) Mid¬ 
western condensery price, (2) butter- 
powder formula, and (3) local plants’ 
paying prices plus 25 cents. During the 
months of April through July the Class 
III price per hundredweight is the aver¬ 
age of prices reported as paid to farmers 
by four Ohio manufacturing plants. 
During the months of August through 
March the price is the higher of the 
Midwestern condensery price or a butter- 
powder formula price. 

These price formulas are now less 
representative of manufacturing milk 
values than when originally established 
in the order. The shortcomings of the 
Midwestern condensery price and the 
butter-powder formula have been de¬ 
scribed in the Secretary’s decision issued 
July 23, 1962 (27 F.R. 7437) on basic 
formula prices in the Tri-State order 
and other orders. In brief, the Mid¬ 
western condensery price series is cur¬ 
rently based on only seven plants, al¬ 
though originally it included prices of 
18 plants. It is no longer considered to 
fully represent the competitive value of 
manufacturing milk. The butter- 
powder formula used in pricing Class n 
and Class III in this order gives equal 
weight to roller and spray process prod¬ 
ucts. Production of roller process non¬ 
fat dry milk has declined substantially, 
so that it no longer represents the end 
product of a substantial proportion of 
manufacturing milk. It is no longer 
being purchased for price support 
purposes. 

The average price paid by the Ohio 
manufacturing plants has become pro¬ 
gressively weaker, and has declined in 
relation to the Midwest condensery 
series and the butter-powder formula. 
In the years 1956 and 1957 it averaged 
4 cents or less under the Midwestern 
condensery price, and in each of these 
years averaged the same as the butter- 
powder formula. Since that time, the 
local manufacturing plant average price 
has declined relative to both of the other 
series. In 1961 it averaged 23 cents 
under the butter-powder formula and 29 
cents under the Midwestern condensery. 
The average local plant price as reported 
has not reflected the quality or quantity 
premiums paid over the listed prices. 
Also, since one of the plants has ceased 
reporting, the average of the three re¬ 
maining has been lower than the prior 
average of the four plants. 

The consideration herein of possible 
modifications of the pricing for Class n 
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and Class III milk is divided into two 
parts: (1) Should the utilizations of 
both classes be priced as a single class, 
and (2) to what extent should the level 
of price for either or both classes be 
modified from the present level? 

Separate classifications at different 
price levels were deemed appropriate in 

1955 when the present classification and 
pricing system were established. In 

1956 the price formula for Class II milk 
resulted in a price averaging 27 cents per 
hundredweight higher than the Class 
III price. Subsequently the advantage 
of the Class II price over Class III has 
diminished, and in 1961 the difference 
averaged 8 cents. Since October 1960, 
the two class prices have been virtually 
the same except in the months of April 
through July when the Class HI price 
is based on only the reported local plant 
price. The latter price, however, is not 
reflective of the full amount of pay¬ 
ments for milk purchased by local 
plants, and does not represent a com¬ 
petitive value for milk in manufacturing 
uses. It is concluded, therefore, that 
no substantial basis remains for separate 
pricing for the two classes, and the utili¬ 
zations now covered by Classes II and 
III should be included in a single class. 

The pricing for manufacturing milk 
should be revised also to establish a 
reliable formula which will fully reflect 
the value of milk in such use. 

The average price for manufacturing 
grade milk in Minnesota and Wisconsin 
was proposed by producer associations 
in the market as the price for milk now 
classified as Class II and III. The 
merits of the Minnesota-Wisconsin price 
as representative of manufacturing milk 
values has been fully considered in the 
July 23, 1962, decision (27 F.R. 7437) on 
this order with respect to basic formula 
price. The findings and conclusions of 
that decision with respect to the Minne- 
sota-Wisconsin series are adopted here. 

A comparison has been made of the 
Minnesota-Wisconsin price during the 
period 1956 through August 1962 with 
the combined per hundredweight value 
of milk in Class n and Class in. This 
shows that the Class II-III weighted 
average 4 * * * * was from 1 to 5 cents higher 
than the Minnesota-Wisconsin price 
during the period 1956 through 1959. 
Since that time, the weighted average 
value has been lower, by 7 cents in 1960 
and 15 cents in 1961. These data show 
the progressive deterioration of the 
existing pricing formulas. It is con¬ 
cluded that the Minnesota-Wisconsin 
series would restore order pricing of re¬ 
serve milk to a level representative of 
its value. The Minnesota-Wisconsin 
price is accordingly adopted as the price 
for manufacturing milk uses under the 
order. 

4. Classification of (a) aerated cream; 
( b ) sterile cream , cultured sour cream 
and cheese dip products; and (c) forti¬ 
fied products. A definition of “fluid 


4 Official notice is taken of monthly statis¬ 

tical summaries with respect to prices and 

volumes of milk in each class as published 

by the market administrator for the months 

of July and August 1962. 
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milk products” should be used to facili¬ 
tate application of classification pro¬ 
visions of the order. Aerated cream, 
sterile cream, cultured sour cream mix¬ 
tures with added nondairy ingredients 
and cheese dip products should not be 
included in this definition. Fortified 
fluid milk products should be Class I 
only to the extent of an equal weight of 
the same volume of milk, skim milk or 
cream of the same butterfat content. 

“Fluid milk product” should be defined 
as milk, skim milk, buttermilk, flavored 
milk, milk drinks (plain or flavored), 
reconstituted or fortified milk or skim 
milk (including “dietary” products), 
concentrated milk, eggnog, cream (not 
frozen), cultured sour cream, or any 
mixture in fluid form of milk or skim 
milk and cream, provided that such fluid 
milk products shall not include ice cream 
mix, frozen dessert mix, evaporated and 
condensed milk or skim milk, aerated 
cream products, dips (mixtures with 
sour cream or cheese base containing 
nondairy ingredients) not labeled Grade 
A, nor products which are sterilized or 
packaged in hermetically sealed con¬ 
tainers. 

The definition includes all of the utili¬ 
zation now included in the Class I milk 
definition, but specifically excludes 
aerated cream products, products com¬ 
monly known as dips prepared from sour 
cream or cheese base with added non- 
daify ingredients and not labeled as 
Grade A, and sterilized cream products. 
In this way the definition will serve as a 
basis for defining Class I milk disposi¬ 
tion while at the same time excluding 
from Class I the products just named. 
These products are sold generally 
throughout the marketing area, but are 
not subject to Grade A requirements, nor 
are they normally sold under a Grade A 
label. They originate in most instances 
from unregulated manufacturing plants 
some of which are remote from the mar¬ 
keting area. Aerated cream products are 
sold in the marketing area in hermeti¬ 
cally sealed containers under pressure. 
Normally they have a high butterfat con¬ 
tent, and contain added nonfat milk 
solids, sugar, stabilizer, and flavoring. 
The dip mixtures contain sour cream or 
cheese as a base and a variety of non¬ 
dairy ingredients. Sterile cream is dis¬ 
tributed in the market in glass and metal 
hermetically sealed containers which do 
not carry a Grade A label. It 'may enter 
the market through trade channels other 
than milk handlers. It is concluded that 
all of these products not subject to Grade 
A requirements should be classified in 
the lower class, which under proposed 
provisions would be Class II. 

Use of the new fluid milk product def¬ 
inition requires conforming changes in 
the definitions of “Route” and “Other 
Source Milk.” The new definitions are 
more specific with respect to the types 
of products and dispositions covered. 

5. Classification of milk transferred to 
or received from plants regulated under 
another order. The classification of milk 
transferred to or received from plants 
regulated under another order is a mat¬ 
ter under consideration on the basis of 
a public hearing on this and 23 other 


orders convened at Arlington, Virginia 
on January 2, 1963 (27 F.R. 12771). Ac- 
tion on this matter with respect to the 
Tri-State order must be deferred until 
action with respect to the January 1963 
hearing record can be taken. 

Changes in the transfer and alloca¬ 
tion provisions made herein are only to 
conform with amendments with respect 
to other issues. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or reach such conclu¬ 
sions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the pro¬ 
posed marketing agreement and the 
order, as hereby proposed to be amended, 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk, and be in 
the public interest; and 

(c) The tentative marketing agree¬ 

ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. , 

Recommended marketing agreement 
and order amending the order. The 
following order amending the order as 
amended regulating the handling of m 11 * 
in the Tri-State marketing area is rec¬ 
ommended as the detailed and aPPf 0 * 
priate means by which the 
conclusions may be carried out. Tn 
recommended marketing agreement is 
not included in this decision becauset 
regulatory provisions thereof would ,^ r 
the same as those contained in the order, 
as hereby proposed to be amended: 
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1. Section 1005.4 is revised to read as 

follows: 


§ 1005.4 Tri-Stale marketing area, 

“Tri-State marketing area”, herein¬ 
after called the marketing area, means 
all that territory within the districts de¬ 
scribed in paragraphs (a), (b), (c), and 
(d) of this section, including territory 
within such boundaries occupied by gov¬ 
ernment (Municipal, State or Federal) 
reservations, installations, institutions or 
other similar establishments. 

(a) “Beckley-Paintsville district” of 
the marketing area means the territory 
within the counties of Floyd, Johnson, 
Magoffin, Martin, and Pike, in Kentucky; 
Boone, Fayette, Logan, Raleigh, and 
Wyoming, in West Virginia. 

(b) “Charleston-Huntington district” 
of the marketing area means the terri¬ 
tory within the counties of Boyd, Green¬ 
up, and Lawrence, in Kentucky; Law¬ 
rence County in Ohio; and the counties 
of Cabell, Kanawha, Lincoln, Putnam, 
and Wayne, in West Virginia. 

(c) “Gallipolis-Scioto district” of the 
marketing area means the territory 
within the counties of Gallia, Meigs, 
Scioto, and Jackson, in Ohio; the town¬ 
ships of Beaver, Camp Creek, Jackson, 
Marion, Newton, Pee Pee, Scioto, Seal, 
and Union in Pike County, Ohio; the 
counties of Jackson, Mason, and Roane 
in West Virginia; and the Magisterial 
Districts 2 , 3, and 8 in Lewis County, 
Kentucky. 

(d) “Athens district” of the marketing 
area means the territory within the 
counties of Athens and Washington, in 
Ohio; and Wood County in West 

Virginia. 


2 . Sections 1005.6 through 1005.17 
under the centerhead “Definitions” are 
rearranged by renumbering §§ 1005.6 
through 1005.17 as §§ 1005.7 through 
1005.18. 

3. A new provision defining “fluid milk 
fjjjtoet” is added under the vacant 
s 1005.6 to read as follows: 

§ 1005.6 Fluid milk product. 

*Jl? Uic L milk P^uct” means milk, 
Kim milk, buttermilk, flavored milk, milk 
off *-i plain or fla vored), reconstituted 
r fortified milk or skim milk (including 
etary’ products), concentrated milk, 
^=snog, cream (not frozen), cultured 
X^ eam ’ or an y mixture in fluid form 
or ski m milk and cream: Pro- 
X £ T hat such fluid milk Products shall 
ot include ice cream mix, frozen dessert 
skim ^ a P°rated and condensed milk or 
(mivt!? 1 ^’ ac : rated cream products, dips 
hasp ** sour cream or cheese 
not nond airy ingredients) 

are sfil r d ? rade A ’ nor products which 

sea le^c(^Udners. aCkage ^ * hermetically 

mn h ^ Pr °yi sion formerly contained 

is revkpH+ and now con tained in § 1005.7 
revised to read as follows • 

§1°05.7 Route. 

if” “ leans a delivery (including 
a distrihi « fr ° m a plant store or from 
a venX 011 POint and distribution by 
fluid machine) of any 

m lk Product classified as Class I 


pursuant to § 1005.41(a) (1) to a retail 
or wholesale outlet other than a milk 
plant or a distribution point. 

5. In the provision formerly contained 
in § 1005.8 and now contained in § 1005.9, 
references therein to “§ 1005.7” are 
changed to “§ 1005.8”. 

6 . In the provision formerly contained 
in § 1005.9 and now contained in § 1005.- 
10, the reference therein to “§ 1005.57” is 
changed to “§ 1005.56”. 

7. In the provision formerly contained 
in § 1005.16 and now contained in 
§ 1005.17, the reference therein to 
“§ 1005.12” is changed to “§ 1005.13”. 

8 . The provision formerly contained 
in § 1005.17 and now contained in § 1005.- 
18 is revised to read as follows: 

§ 1005.18 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month of fluid 
milk products except: 

(1) Receipts of such milk or milk prod¬ 
ucts from a fluid milk plant or supply 
plant; 

(2) Inventory of fluid milk products 
at the beginning of the month; 

(3) Producer milk; and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

9. Section 1005.40 is revised to read as 
follows: 

§ 1005.40 Skim milk and butterfat to be 
classified. 

All skim milk and butterfat required to 
be reported pursuant to § 1005.30 shall 
be classified by the market administrator 
pursuant to the provisions of §§ 1005.41 
through 1005.46: 

10. Section 1005.41 is revised to read 
as follows: 

§ 1005.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1005.42 through 1005.46, the classes 
of utilization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product except: 

(1) Any product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
the same butterfat content; and 

(ii) Products classified pursuant to 
paragraph (b) (2) and (3) of this sec¬ 
tion; or 

(2) Not specifically accounted for as 
Class II milk; and 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) In fluid milk products which have 
been fortified with nonfat milk solids 
which are not accounted for as Class I 
milk pursuant to paragraph (a) ( 1 ) (i) 
of this section; 

(3) Disposed of for livestock feed or, 
in the case of skim milk only, dumped, 
upon prior notice as prescribed by the 
market administrator; 


(4) Disposed of in bulk (other than 
consumer-type packages or dispenser 
units) to bakeries, candy or soup manu¬ 
facturers, and other commercial food 
manufacturing establishments which do 
not dispose of any such receipts in the 
form of fluid milk products; 

(5) In inventory of fluid milk prod¬ 
ucts on hand at the end of the month; 

( 6 ) In plant shrinkage of producer 
milk computed pursuant to § 1005.42(b) 
but not in excess of 2 percent thereof; 
and 

(7) In plant shrinkage of other source 
milk computed pursuant to § 1005.42(b). 

11. Paragraphs (a) and (b) in 
§ 1005.44 are revised to read as follows: 

(a) * * * 

(1) If transferred to another fluid 
milk plant or supply plant (except the 
plant of a producer-handler), it shall be 
classified as Class I milk unless utiliza¬ 
tion in another class is reported to the 
market administrator by both handlers 
pursuant to § 1005.30: Provided, That 
skim milk or butterfat assigned to a 
particular class shall be limited to the 
amount thereof remaining in such class 
in the transferee plant after the sub¬ 
traction of other source milk and inven¬ 
tory pursuant to § 1005.46 and the clas¬ 
sification of any transfers pursuant to 
paragraph (b) of this section: And pro¬ 
vided further, That if either or both 
handlers have received other source milk, 
the skim milk or butterfat so trans¬ 
ferred shall be classified so as to allocate 
the greatest possible Class I milk utiliza¬ 
tion to the producer milk of both 
handlers. 

***** 

(3) * * * 

(iii) Such transferee-plant had actu¬ 
ally used not less than an equivalent 
amount of skim milk or butterfat in the 
use indicated in such statement: Pro¬ 
vided, That if such transferee-plant had 
not actually used an equivalent amount 
of skim milk or butterfat in such indi¬ 
cated use, the remaining balance shall 
be classified in Class I milk as if the 
classes of utilization set forth in 
§ 1005.41 were applicable at such trans¬ 
feree-plant. 

(b) Except as provided in paragraph 

(c) of this section, skim milk and butter¬ 
fat transferred in the form of fluid milk 
products from a supply plant to a fluid 
milk plant or to another supply plant 
shall be classified as reported to the 
market administrator by both handlers 
on or before the 5th day after the end of 
the month within which such transfer 
was made: Provided, That the sum of 
the amounts assigned as Class I milk 
for any month during the period Octo¬ 
ber through January, inclusive, to all 
supply plants supplying a fluid milk 
plant shall not result in the classification 
as Class II milk of more than 10 percent 
of the quantity of milk received directly 
from producers at such fluid milk plants 
during the month, and if either or both 
handlers have received other source milk, 
the skim milk or butterfat so transferred 
shall be classified at both plants so as to 
allocate the greatest possible Class I 
milk utilization to the producer milk of 
both handlers. 
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12. Section 1005.45 is revised to read 
as follows: 

§ 1005.45 Computation of skim milk 
and butterfat in each class. 

For each month, the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors, the reports 
submitted by each handler pursuant to 
§ 1005.30 and compute the total pounds 
of skim milk and butterfat, respectively, 
in Class I milk and Class II milk for such 
handler: Provided, That the skim milk 
contained in any product utilized, pro¬ 
duced, or disposed of by the handler 
during the month shall be considered to 
be an amount equivalent to the nonfat 
milk solids contained in such product, 
plus all the water originally associated 
with such solids. 

13. Paragraph (a) in § 1005.46 is re¬ 
vised to read as follows: 

§ 1005.46 Allocation of skim milk and 
butterfat classified. 

The classification of skim milk and 
butterfat in producer milk shall be de¬ 
termined as follows: 

(а) The pounds of skim milk remain¬ 
ing in each class after making the fol¬ 
lowing computations shall be the pounds 
in such class allocated to producer 
milk: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds of 
skim milk in plant shrinkage pursuant 
to § 1005.41(b)(6); 

(2) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in other source milk; 

(3) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in beginning inventory in fluid 
milk products; 

(4) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk received, or which 
were allocated pursuant to § 1005.44(c), 
from other fluid milk plants and supply 
plants assigned to such classes pursuant 
to § 1005.44; 

(5) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph (a); 
and 

(б) If the total remaining pounds of 
skim milk in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the remaining 
pounds of skim milk in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
overage. 

14. Section 1005.51 is revised to read as 
follows: 

§ 1005.51 Class I milk prices. 

Subject to the provisions of §§ 1005.53 
through 1005.56, the minimum price per 
hundredweight on a 3.5 percent butterfat 
content basis to be paid by each handler 
for producer milk classified as Class I 
milk for the month, shall be the basic 
formula price determined pursuant to 
§ 1005.50 adjusted as follows: 

(a) Add the following amounts for the 
months indicated: 



Apr., May, 
June, July, 
and Aug. 

Sept., Oct., 
Nov., Dec., 
Jan., Feb., 
and Mar. 

Beckley-Paintsville dis¬ 
trict plants. 

$1.30 

$1.97 

Charleston-Huntington 
district plants_ 

1.20 

1.87 

Gallipolis-Scioto district 
plants_ 

1.10 

1.77 

Athens district plants. 

1.00 

1.67 


(b) Add or subtract a supply-demand 
adjustment of not more than 38 cents 
computed as follows: 

(1) Compute a “current Class I utili¬ 
zation percentage” by dividing the total 
gross pounds of Class I milk at all fluid 
milk plants (except duplications between 
plants) for the second and third preced¬ 
ing months by the total pounds of milk 
received from producers at such plants 
during the same months, multiplying 
the result by 100, and rounding to the 
nearest whole number: Provided, That 
the computations pursuant to this sub- 
paragraph shall be limited to data ob¬ 
tained from reports of receipts and utili¬ 
zation submitted pursuant to § 1005.30 by 
those fluid milk plants regulated pur¬ 
suant to this part one month prior to the 
month in which this provision is made 
effective until the same month one year 
hence; 

(2) Compute a “net deviation per¬ 
centage” equal to any amount by which 
the current Class I utilization percentage 
exceeds the maximum standard utiliza¬ 
tion percentage specified below (to be 
designated a “plus net deviation per¬ 
centage”) and any amount by which the 
current Class I utilization percentage is 
less than the minimum standard utiliza¬ 
tion percentage specified below (to be 
designated a “minus net deviation per¬ 
centage”) : Provided, That if the current 
Class I utilization percentage is neither 
less than the minimum standard utiliza¬ 
tion percentage nor in excess of the 
maximum standard utilization percent¬ 
age, the net deviation percentage is zero. 


Month for which price is 
being computed 

Standard utilization 
percentage 

Minimum 

Maximum 

January. 

103 

107 

February.... 

103 

107 

March..... 

99 

103 

April. 

95 

99 

May__ _ _ 

93 

97 

June... 

87 

91 

July. 

77 

81 

August__ 

68 

72 

September.. 

64 

68 

October... 

68 

72 

November... 

79 

83 

December... 

94 

98 




(3) For a “plus net deviation percent¬ 
age” the Class I price shall be increased 
and for a “minus net deviation percent¬ 
age” the Class I price shall be decreased 
as follows: 

(i) One-cent times each such percent¬ 
age point of net deviation; plus 

(ii) One-cent times the lesser of: 

(a) Each such percentage point of net 
deviation, or 

(b) Each percentage point of net de¬ 
viation of like direction (plus or minus, 
with any net deviation percentage of op¬ 
posite direction considered to be zero 
for purposes of computations of this sub¬ 


paragraph) computed pursuant to sub- 
paragraph (2) of this paragraph for the 
preceding month; plus 

(iii) One-cent times the least of: 

(a) Each such percentage point of net 
deviation; 

(b) Each percentage point of net de¬ 
viation of like direction computed pur¬ 
suant to subparagraph (2) of this para¬ 
graph for the preceding month, or 

(c) Each percentage point of net de¬ 
viation of like direction computed pur¬ 
suant to subparagraph (2) of this para¬ 
graph for the second preceding month. 

15. Section 1005.52 is revised to read 
as follows: 

. § 1005.52 Class II milk price. 

Subject to the provisions of §§ 1005.53 
through 1005.56, the minimum price per 
hundredweight on a 3.5 percent butterfat 
content basis to be paid by each handler 
for producer milk classified as Class II 
milk for each month shall be the basic 
formula price computed pursuant to 
§ 1005.50. 

16. Section 1005.53, which contained 
the Class m price provision, is deleted. 

17. Sections 1005.54 through 1005.57 
under the centerhead “Minimum Prices” 
are rearranged by renumbering §§ 1005.- 
54 through 1005.57 as §§ 1005.53 through 
1005.56 which fills § 1005.53 vacated by 
deletion of the Class in price provision 
formerly contained in § 1005.53. 

18. In the provision formerly con¬ 
tained in § 1005.56 and now contained in 
§ 1005.55, the reference to “§ 1005.53” 
is changed to “§ 1005.52”. 

19. The provision formerly contained 
in § 1005.57 and now contained in 
§ 1005.56 is revised to read as follows: 

§ 1005.56 Location adjustment credits 
to handlers. 

(a) The price for Class I milk at a 
fluid milk plant or supply plant located 
outside the marketing area and more 
than 45 miles from the nearest of the 
following listed places, shall be, regard¬ 
less of point of sale within or outside 
the marketing area, the same as the price 
for Class I milk for the district of the 
marketing area in which such nearest 
listed place is located or is adjacent to, 
less a location adjustment computed as 
follows: 2 cents per hundredweight for 
each 10 miles, or major fraction thereof, 
up to 100 miles, and 1.5 cents per 
hundredweight for each 10 miles, or 
major fraction thereof, in excess of 100 
miles, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from such fluid 
milk plant to such nearest listed place: 

City Hall, Ashland, Ky. 

City Hall, Athens, Ohio. 

City Hall, Charleston, W. Va. 

City Hall, Gallipolis, Ohio. 

City Hall, Hinton, W. Va. 

City Hall, Huntington, W. Va. 

City Hall, Jackson, Ohio. 

City Hall, Marietta, Ohio. 

City Hall, Paintsville, Ky. 

City Hall, Pikeville, Ky. 

City Hall, Portsmouth, Ohio. 

City Hall, Williamson, W. Va. 

20. In § 1005.60, the reference 
“§ 1005.57” is changed to “§ 1005.56 . 

21. In paragraph (b) in § 1005 . 61 , tn 
reference to "§ 1005.8” is changed w 
“§ 1005.9”. 


to 
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22. In § 1005.70, the reference to 
“§ 1005.11” is changed to “§ 1005.13” and 
paragraph (c) is revised to read as 
follows: 

§ 1005.70 Net obligation of handlers. 

***** 

(c) Add an amount equal to the differ¬ 
ence between the value at the applicable 
Class I price for the current month and 
the value at the applicable Class II 
price for the preceding month with 
respect to skim milk and butterfat allo¬ 
cated to Class I pursuant to § 1005.46(a) 
(3) and the corresponding step in 
§ 1005.46(b) that is not in excess of the 
pounds of skim milk and butterfat, 
respectively, in producer milk classified 
as Class II milk (other than as shrink¬ 
age) for the preceding month. 

23. In § 1005.80, the reference to 
M f 1005.12” is changed to “§ 1005.13” and 
paragraph (c) is revised to read as 
follows: 

§ 1005.80 Time and method of final 

payment. 

***** 

(c) On or before the 16th day after 
such month each handler shall pay to 
each cooperative association which op¬ 
erates a fluid milk plant or supply 
plant for skim milk and butterfat re¬ 
ceived as milk or a milk product from 
such cooperative association during such 
month, an amount of money computed 
by multiplying the total pounds of such 
skim milk and butterfat in each class 
by the respective class prices pursuant 
to §§ 1005.51 and 1005.52, adjusted by 
the appropriate butterfat and location 
differentials pursuant to §§ 1005.53 and 
1005.56: Provided, That payment to a 
cooperative association for milk classi¬ 
fied as Class I milk (but not moved) as 
an interhandler transfer pursuant to 
§ 1005.44(c) during the February-Sep- 
tember period shall be made to such 
cooperative association on the basis of 
the difference between the Class I price 
and the Class II price, adjusted as pro¬ 
vided above for butterfat test and for 
the location of the supply plant. 

24. In § 1005.82 the reference to 

§ 1005.50(b)(l)” is changed to 

§ 1005.50”. 

Signed at Washington, D.C., on Feb¬ 

ruary 5, 1963. 

John P. Duncan, Jr., 
Assistant Secretary. 

[PR. Doc. 63-1433; Filed, Feb. 7, 1963; 

8:49 a.m.] 


CIVIL AERONAUTICS BOARD 


■14 CFR Part 222 1 
[Economic Regs. Docket No. 12951] 

TARIFFS OF AIR CARRIERS; AIR 
CARGO PICK-UP AND DELIVERY 
ZONES 

Supplemental Notice of Proposed 
Rule Making 


February 5,1963. 

8037 ®° a u rd ' by publication in 26 -P.R 
* ana by circulation of a notice o: 


proposed rule making, EDR-33, dated 
August 23, 1961, gave notice that it had 
under consideration the adoption of a 
new Part 222 of its Economic Regula¬ 
tions relating to the determination of 
zones for air cargo pick-up and delivery 
service which may be provided pursuant 
to appropriate tariff filing. Under ex¬ 
isting Board practice, the air cargo 
pick-up and delivery zone is generally 
limited to a 25-mile radius either of the 
airport or of the corporate limits of the 
city constituting the certificated point. 

The proposed Part 222 provides, in 
substance, that the authorized terminal 
area for pick-up and delivery services 
in connection with air transportation 
shall extend to a radius of 50 miles of 
the municipal center (city hall or its 
equivalent) of the certificated point, ex¬ 
cept with respect to New York, N.Y., and 
Chicago, HI., where the terminal areas 
are defined in terms of counties sur¬ 
rounding these cities. 

In response to the notice, numerous 
comments were received from repre¬ 
sentative members of the transportation 
industry. The positions taken by per¬ 
sons who filed comments varied from 
approval of the proposal as set forth in 
the notice, to vigorous opposition to its 
adoption as a final rule, and strong argu¬ 
ments were made both in support of the 
proposal and in opposition to it. These 
arguments served to bring into sharp 
focus the basic issues which must be re¬ 
solved in this rule-making proceeding. 
However, analysis of the comments dis¬ 
closes certain areas as to which addi¬ 
tional factual data would be helpful to 
the Board in reaching its determination. 
Accordingly, the Board has decided to is¬ 
sue a supplemental notice of proposed 
rule making which will provide an op¬ 
portunity to interested persons to submit 
additional factual information and data 
in support of their respective positions. 

Many comments were received which 
supported the principle of extending the 
pick-up and delivery zone beyond the 
present 25-mile zone. However, there 
was considerable disagreement as to how 
far such zones should be extended. Some 
of the comments suggested an unlimited 
pick-up and delivery zone, others pro¬ 
posed a 75-mile zone, while still others 
thought the 50-mile zone as proposed in 
the notice was satisfactory. 

In the light of the foregoing, the Board 
requests that specific data and informa¬ 
tion be submitted covering the follow¬ 
ing: certificated points where industrial 
plants or major governmental installa¬ 
tions or other possible users of air cargo 
have located in areas more than 25 miles 
from such certificated point, together 
with evidence that such areas are eco¬ 
nomically linked to the certificated point 
and that shippers in these areas now re¬ 
quire, or are likely in the future to 
require, air cargo transportation in sig¬ 
nificant quantities. In addition, the dis¬ 
tance between these air cargo producing 
sources and the municipal center of the 
certificated point should be stated, and 
an estimate made of the volume of air 
cargo that could be generated from such 
areas. 


Comments were also received which al¬ 
lege that ICC-licensed truckers are not 
geared to the requirements of air cargo 
transportation, that such truckers lack 
interest in short-haul business, and that 
their rates are unreasonably high. On 
the other hand, comments which op¬ 
posed adoption of the proposal alleged, in 
substance, that ICC-licensed truckers are 
ready, willing and able to perform the de¬ 
sired services at reasonable rates. The 
Board therefore invites interested per¬ 
sons to submit specific factual informa¬ 
tion and data in support of the afore¬ 
mentioned allegations. Such informa¬ 
tion and data should relate particularly 
to certificated points where significant 
amounts of air cargo are or can be gen¬ 
erated and where industrial plants or 
major governmental installations are 
located more than 25 miles from such 
certificated points . 1 Moreover, such data 
and information should relate to the 
services provided by ICC-regulated sur¬ 
face transportation between the certif¬ 
icated point and areas beyond the exist¬ 
ing 25-mile pick-up and delivery zone. 
In connection with the services provided 
by ICC-licensed truckers, the following 
questions will serve as a guide as to the 
type of information that is desired: 

1. Do ICC-licensed truckers provide 
service between the certificated point and 
areas more than 25 miles from such 
point? 

2. If so, are these services satisfactory 
with respect to the movement of air 
cargo between the certificated point and 
these areas? 

3. If these services are not satisfactory, 
explain in detail wherein they are not 
satisfactory. In this regard, informa¬ 
tion and data relating to the scheduling 
of such services, period of time required 
to move the shipment, manner or method 
of handling such shipment, rates charged 
for such service, and an estimate of the 
potential volume of freight not moved 
in air transportation as a result of these 
inadequacies in present services would 
be relevant. 

Accordingly, interested persons are in¬ 
vited to submit ten ( 10 ) copies of written 
data and information as suggested above, 
addressed to the Docket Section, Civil 
Aeronautics Board, Washington 25, D.C. 
All relevant data and information re¬ 
ceived on or before March 11, 1963, will 
be considered by the Board before taking 
final action on the rules proposed in 
EDR^33. 

Copies of such communications will be 
available for examination by interested 
persons in the Docket Section of the 
Board, Room 711, Universal Building, 
1825 Connecticut Avenue NW., Washing¬ 
ton, D.C., upon receipt thereof. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary. 

[F.R. Doc. 63-1418; Filed, Feb. 7, 1963; 

8:47 a.m.J 


1 Major cargo generating cities are listed 
in Appendix B to the notice of proposed rule 
making. 
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PROPOSED RULE MAKING 


FEDERAL AVIATION AGENCY 

[14 CFR Part 71 [New] 1 

[Airspace Docket No. 61-LA-106] 

CONTROL AREA 
Proposed Designation 

Pursuant to the authority delegated 
to me by the Administrator [14 CFR 
11.65 [New]] and in consonance with 
ICAO International Standards and 
Recommended Practices, notice is 
hereby given that the Federal Aviation 
Agency is considering an amendment to 
Part 71 [New] of the Federal Aviation 
Regulations. This proposal relates to 
navigable airspace both within and out¬ 
side the United States. 

Applicability of International Stand¬ 
ards and Recommended Practices, by 
the Air Traffic Service, FA A, in areas 
outside domestic airspace of the U.S. is 
governed by Article 12 and Annex 11 to 
the Convention on International Civil 
Aviation (ICAO), which pertains to the 
establishment of air navigation facili¬ 
ties and services necessary to promoting 
safe, orderly and expeditious flow of 
civil air traffic. Its purpose is to insure 
that civil flying on International air 
routes is carried out under uniform con¬ 
ditions designed to improve the safety 
and efficiency of air operations. 

The International Standards and 
Recommended Practices in Annex 11 
apply in those parts of the airspace 
under the jurisdiction of a contracting 
state, derived from ICAO, wherein air 
traffic services are provided and also 
whenever a contracting state accepts the 
responsibility of providing air traffic 
services over high seas or in airspace of 
undetermined sovereignty. A contract¬ 
ing state accepting such responsibility 
may apply the International Standards 
and Recommended Practices to civil air¬ 
craft in a manner consistent with that 
adopted for airspace under its domestic 
jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil Avia¬ 
tion, Chicago, 1944, state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state the 
U.S. agreed by Article 3.D that its state 
aircraft will be operated in International 
airspace with due regard for the safety 
of civil aircraft. 

Since this action involves in part the 
designation of navigable airspace outside 
the United States, the Administrator has 
consulted with the Secretary of State 
and the Secretary of Defense in accord¬ 
ance with the provisions of Executive 
Order 10854. 

The Federal Aviation Agency has un¬ 
der consideration the designation of the 
Ukiah, Calif., control area as the area 
within 5 miles either side of the Ukiah 
VOR 300° True radial extending from 
the VOR to the eastern boundary of the 

Seattle Oceanic Control Area and in¬ 
cluding the additional area between 
lines diverging at angles of 5° of either 
side of the 300° True radial extending 


from the VOR to the eastern boundary 
of the Seattle Oceanic Control Area; ex¬ 
cluding the airspace below 5,000 feet 
MSL which lies outside the continental 
limits of the United States. 

Designation of this control area, as 
proposed would afford adequate protec¬ 
tion for aircraft in transition between 
the Oceanic and Domestic Control areas 
and would improve the North Pacific 
routing between San Francisco, Cali¬ 
fornia, over Ukiah VOR to points in 
Alaska and the Orient. 

It is anticipated that radar flight ad¬ 
visory service could be provided for this 
proposed control area from the Ukiah 
VOR to a point approximately 100 miles 
northwest of the VOR. The proposed 
control area would traverse the “Great 
Snow” high altitude refueling area; 
however, it is anticipated that the point 
of entry (latitude 39°30'00" N., longi¬ 
tude 125°00'00" W.) into “Great Snow” 
refueling area should be within radar 
coverage of the Oakland, Calif., Air 
Route Traffic Control Center. Jet air¬ 
craft departing or arriving San Fran¬ 
cisco, Calif., via the proposed control 
area would be provided radar separation 
from other aircraft conducting refueling 
operations. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Western Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 5651 West Manchester Ave¬ 
nue, P.O. Box 90007, Airport Station, Los 
Angeles 9, Calif. All communications 
received within forty-five days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by contact¬ 
ing the Regional Air Traffic Division 
Chief, or the Chief, Airspace Utilization 
Division, Federal Aviation Agency, 
Washington 25, D C. Any data, views or 
arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room A-103,1711 New York Avenue NW., 
Washington 25, D.C. An informal 
Docket will also be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed under 
sections 307(a), and 1110, 72 Stat. 749 
and 800; 49 U.S.C. 1348 and 1510, and 
Executive Order 10854, 24 F.R. 9565. 

Issued in Washington, D.C., on Feb¬ 
ruary 1, 1963. 

Clifford P. Burton, 
Chief, Airspace Utilization Division. 

[F.R. Doc. 63-1396; Filed, Feb. 7, 1963; 

8:45 a.m.J 


[14 CFR Part 71 [New] ] 

[ Airspace Docket No. 62-CE-67 ] 

CONTROL AREA EXTENSION, CON¬ 
TROL ZONE, AND TRANSITION AREA 

Proposed Revocation, Alteration, and 
Designation 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.65), 
notice is hereby given that the Federal 
Aviation Agency is considering amend¬ 
ments to Part 71 [New] of the Federal 
Aviation Regulations, the substance of 
which is stated below. 

The Oshkosh, Wis., control zone is 
presently designated within a 5-mile 
radius of Winnebago County Airport 
(latitude 43°59'20" N., longitude 88°33'- 
15" W.) and within 2 miles either side 
of the Oshkosh VOR 176° True radial 
extending from the 5-mile radius zone to 
8 miles south of the VOR, from 0700 to 
2300 hours, local time, daily. The 
Oshkosh control area extension is pres¬ 
ently designated as that airspace 
bounded on the east by VOR Federal air¬ 
way No. 217, on the southeast by a line 
extending through latitude 43°40'00" N., 
longitude 88°00'00" W. and latitude 
43°30'00" N., longitude 88°10'00" W., on 
the southwest by a line extending from 
latitude 43°30'00" N., longitude 88T0'- 
00" W., to latitude 43°46'30" N., longi¬ 
tude 88°38'00" W., on the W. by the arc 
of a 15-mile radius circle centered on the 
Oshkosh VOR and a line 5 miles west 
of and parallel to the Green Bay, Wis., 
VORTAC 207° True radial and on the 
north by a 15-mile radius circle centered 
on the Green Bay VORTAC. 

To implement the provisions of 
Amendments 60-21 (26 F.R. 570) and 
60-29 (27 F.R. 4012) to the Civil Air 
Regulations, Part 60, Air Traffic Rules, 
in the Oshkosh terminal area, the Fed¬ 
eral Aviation Agency has under con¬ 
sideration the following airspace actions: 

1. Alter the Oshkosh control zone by 
redesignating it within a 5-mile radius 
of Winnebago County Airport, Oshkosh, 
Wis. (latitude 43°59'20" N., longitude 
88°33'15" W.); within 2 miles either side 
of the Oshkosh VOR 176° True radial 
extending from the 5-mile radius zone 
to 7 miles south of the VOR and within 
2 miles either side of the west course oi 
an ILS localizer to be installed approx¬ 
imately March, 1963 at the Winnebago 
County Airport, extending from the 5- 
mile radius zone to 5.5 miles west of tne 
approach end of runway No. 9, from 
0700 to 2300 hours, local time, daily- 
This alteration of the Oshkosh contro 
zone would provide additional controiie 
airspace for the protection of aircra 
executing prescribed instrument ap¬ 
proach and departure procedures at tn 
Winnebago County Airport. Commun- 
cations and weather service wouia . , 
provided by the (FAA) Oshkosh control 
tower and Flight Service Station. 

2. Designate the Oshkosh transition 
area to extend upward from 700 e 
above the surface within an 8-® 
radius of Winnebago County Airp 
(latitude 43°59'20" N., longitude w ' 
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33'15" W); and to extend upward from 
1,200 feet above the surface bounded on 
the east by VOR Federal airway No. 
217, on the southeast by a line extending 
from latitude 43°41'20" N., longitude 
87°58'40" W. to latitude 43°30'00" N., 
longitude 88°10'00" W., on the south¬ 
west by a line extending from latitude 
43°30'00" N., longitude 88°10'00" W. to 
latitude 43°52'00" N., longitude 88°59'- 
00" W. on the west by a line extending 
from latitude 43° 52'00" N., longitude 
88°59'00" W. to latitude 44°04'00" N., 
longitude 88°59'00" W., on the north¬ 
west by a line extending from latitude 
44°04'00"N., longitude 88°59 / 00" W. to 
latitude 44°04'00" N., longitude 88°51'- 
15" W., thence clockwise via the arc 
of a 16-mile radius circle centered at the 
Winnebago County Airport to latitude 
44°12'00" N. f longitude 88°25'30" W. f 
thence via latitude 44° 12'00" N. to the 
west boundary of VOR Federal airway 
No. 217. 

The Oshkosh transition area would 
provide protection for aircraft executing 
prescribed holding pattern procedures 
in the Oshkosh terminal area and for 
aircraft executing prescribed instrument 
approach and departure procedures at 
the Winnebago County Airport. Com¬ 
munications service within the transi¬ 
tion area would be provided by the Osh¬ 
kosh control tower and Flight Service 
Station. 

The floor of the airways that traverse 
this transition area would automatically 
coincide with the floor of the transition 
area. 

3. Revoke the Oshkosh control area 
extension. This control area extension 
would no longer be required with the 
designation of the Oshkosh transition 
area. 


Specific details of the changes in pro¬ 
cedures and minimum instrument flight 
rules altitudes that would be required 
attendant to the implementation of 
Amendments 60-21 and 60-29 may be 
examined by contacting the Chief, Air¬ 
space Utilization Branch, Air Traffic Di¬ 
vision, Central Region, Federal Aviation 
Agency, 4825 Troost Avenue, Kansas City 
10, Mo. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Central Region, Attn: 
nief, Air Traffic Division, Federal 
Aviation Agency, 4825 Troost Avenue, 
ti^ Sas Ci ! iy 10, Mo * A11 communica- 
re , ceived within forty-five days 
alter publication of this notice in the 
ederal Register will be considered 
ore action is taken on the proposed 
rnnf ndn \ ent * No P u blic hearing is 
time » arrange- 
p . f for informal conferences with 
maH eia ! A 'Nation Agency officials may be 
Traffi contac ting the Regional Air 

SDa^ C TT?v iSi .°. n Chief - or the Chi ef- Air- 
tirm A utlllza tion Division, Federal Avia- 
dafo A ^ en cy, Washington 25, D.C. Any 
in? ;™ WS or arg uments presented dur- 
Jj" ch conferences must also be sub- 
no^. in writin & in accordance with this 
record f 1 order to become part of the 
a for consideration. The proposal 


contained in this notice may be changed 
in the light of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the 
Regional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348). 

Issued in Washington, D.C. on Febru¬ 
ary 4,1963. 

W. Thomas Deason, 
Assistant Chief , 
Airspace Utilization Division. 

[F.R. Doc. 63-1397; Filed, Feb. 7, 1963; 

8:45 a.m.] 


[14 CFR Part 75 [New] ] 

[Airspace Docket No. 62-WE-128] 

JET ADVISORY AREAS 
Proposed Alteration 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
11.65), notice is hereby given that the 
Federal Aviation Agency (FAA) is con¬ 
sidering an amendment to Part 75 
[New] of the Federal Aviation Regula¬ 
tions, the substance of which is stated 
below. 

Secondary radar from the air route 
surveillance radar at a site near Boise, 
Idaho, is expected to be commissioned 
in May 1963, which will make additional 
radar jet advisory service possible from 
the Salt Lake City, Utah, Air Route 
Traffic Control Center. The FAA has 
under consideration the conversion of 
the nonradar jet advisory area associ¬ 
ated with Jet Route No. 20 from the 
Boise VORTAC to a point 86 nautical 
miles southeast of Boise to a radar jet 
advisory area within 16 statute miles 
either side of this segment of J-20 and 
from flight level 240 to flight level 390 
inclusive. 

The action as proposed above would 
provide additional area wherein radar 
jet advisory service would be available 
to scheduled air carrier aircraft. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Western Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 5651 West Manchester Ave¬ 
nue, P.O. Box 90007, Airport Station, Los 
Angeles 9, Calif. All communications re¬ 
ceived within forty-five days after pub¬ 
lication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at 
this time, but arrangements for informal 
conferences with Federal Aviation Agen¬ 
cy officials may be made by contacting 
the Regional Air Traffic Division Chief, 
or the Chief, Airspace Utilization Divi¬ 
sion, Federal Aviation Agency, Washing¬ 
ton 25, D.C. Any data, views or argu¬ 
ments presented during such conferences 


must also be submitted in writing in 
accordance with this notice in order to 
become part of the record for considera¬ 
tion. The proposal contained in this 
notice may be changed in the light of 
comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on Febru¬ 
ary 1,1963. 

Clifford P. Burton, 
Chief, Airspace Utilization Division. 

[FR. Doc. 63-1398; Filed, Feb. 7, 1963; 

8:45 a.m.J 


[14 CFR Part 507 1 

[Reg. Docket No. 1588] 

ROLLS ROYCE 

Proposed Airworthiness Directives 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR Part 
405), notice is hereby given that the 
Federal Aviation Agency has under con¬ 
sideration a proposal to amend Part 507 
of the Regulations of the Administrator 
to include an airworthiness directive re¬ 
quiring modification of the Rolls Royce 
Dart engines. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views, or argu¬ 
ments as they may desire. Communica¬ 
tions should be submitted in duplicate 
to the Docket Section of the Federal 
Aviation Agency, Room A-103, 1711 New 
York Avenue NW., Washington 25, D.C. 
All communications received on or before 
March 12, 1963, will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals con¬ 
tained in this notice may be changed in 
light of comments received. All com¬ 
ments submitted will be available in the 
Docket Section for examination by inter¬ 
ested persons at any time. This proposal 
will not be given further distribution as 
a draft release. 

This amendment is proposed under 
the authority of sections 313(a), 601 and 
603 of the Federal Aviation Act of 1958 
(72 Stat. 752, 775, 776; 49 U.S.C. 1354(a), 
1421,1423). 

In consideration of the foregoing, it 
is proposed to amend § 507.10(a) of Part 
507 (14 CFR Part 507), by adding the 
following airworthiness directive: 

Rolls Royce. Applies to all Model Dart 
engines. 

Compliance required as indicated. 

To prevent failures in service of combus¬ 
tion chamber air casings of Pre-Modification 
553 standard, which failures have been at¬ 
tributed to fatigue cracks originating around 
suspension pin soleplates, accomplish the 
following: 

(a) Within the next 100 hours’ time in 
service after the effective date of this AD, 
on engines with combustion chamber air 
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casings not incorporating Modification 653 
etandards except engines with air casings 
of Pre-Modification 97 standards, accomplish 
(1) or (2): 

(1) Install strengthened air casings incor¬ 
porating Rolls Royce Modification 553 stand¬ 
ards; or 

(2) Install air casing straps using: 

(i) Mod. 612 standards which modifica¬ 
tion sets forth a positive location for anti¬ 
tear straps for Pre-Mod. 553 air casings; or 

(ii) Mod. 1021 standards which modifica¬ 
tion covers Pre-Mod. 553 air casings which 
have been modified to Mod. 855 standards 
providing an additional boss for burner 
cleaning. 

(b) Remove air casings of Pre-Mod. 97 
standard at the next engine overhaul and 
replace with air casings conforming to the 
standards set forth in (a). 

(Rolls Royce Notice to Operators Dart En¬ 
gines No. 99 Issue 3 dated June 29, 1962, 
covers the same subject.) 

Issued in Washington, D.C., on Febru¬ 
ary 4, 1963. 

G. S. Moore, 

Acting Director, 
Flight Standards Service. 

[P.R, Doc. 63-1395; Piled, Feb. 7, 1963; 

8:45 a.m.] 


PROPOSED RULE MAKING 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 3 1 

[Docket No. 14420] 

TELEVISION BROADCAST STATIONS; 

TABLE OF ASSIGNMENTS; BLOOM- 

INGTON-INDIANAPOLIS, IND. 

Order Extending Time for Filing Reply 

In the matter of amendment of § 3.606, 
Table of Assignments, Television Broad¬ 
cast Stations (Bloomington-Indianap- 
olis, Indiana). 

1. By request filed January 30, 1963, 
Sarkes Tarzian, Inc. (Tarzian), who pre¬ 
viously filed a Petition for Reconsidera¬ 
tion of our decision in the above-entitled 
proceeding, has requested an extension 
of time for filing a reply to the opposition 
to its Petition for Reconsideration, from 
February 4 to February 25, 1963. Tar- 
zian’s request refers to the lengthy na¬ 
ture of the opposition and supporting 
economic affidavit, to the absence from 


the country of Tarzian’s economic con¬ 
sultant, and to the consent of the party 
which filed the opposition. 

2. It appears that good cause for the 
requested extension of time is shown, 
and the request is granted. 

3. In view of the foregoing: It is 
ordered. This 4th day of February, 1963, 
that the “Request for Extension of Time 
To Reply to Opposition”, filed January 
30, 1963 by Sarkes Tarzian, Inc. is 
granted; and the time for filing a reply 
to opposition to the petition for reconsid¬ 
eration is extended from February 4 to 
February 25, 1963. 

4. This action is taken pursuant to 
authority contained in sections 4(i), 5(d) 
(1) and 303 (r) of the Communications 
Act of 1934, as amended, and section 
0.241(d)(8) of the Commission’s rules. 

Released: February 5,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-1430; Piled, Feb. 7, 1963; 

8:49 a.m.] 






Notices 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[T.D. 55823] 

[Customs Delegation Order No. 1, Revised, 
Amdt.] 

ORDER DESIGNATING OFFICERS TO 
MAKE CERTAIN DECISIONS AND 
PERFORM CERTAIN FUNCTIONS 

February 4,1963 

Pursuant to the authority vested in 
me by Treasury Department Order No. 
165, Revised (T.D. 53654; 19 F.R. 7241), 
Customs Delegation Order No. 1 (T.D. 
53161; 17 F.R. 11705), as revised by T.D. 
53694 (19 F.R. 8756); and amended by 
T.D. 53914 (20 F.R. 7554), T.D. 54654 
(23 F.R. 5962), T.D. 55431, (26 F.R. 
6628, and T.D. 55543 (27 F.R. 262), is 
hereby further amended as follows: 
Section 1 (b) (8) is amended to read; 


tile Advisory Committee, dated Decem¬ 
ber 20, 1962, published in Treasury 
Decision 55802 (28 F.R. 324), which 
modified the above-mentioned desig¬ 
nated levels. 

There is published below a letter of 
January 17, 1963, from the Chairman, 
President’s Cabinet Textile Advisory 
Committee, which amends in part the 
above-mentioned letter of December 20, 
1962. Collectors of customs and ap¬ 
praisers of merchandise have been ad¬ 
vised of procedures to be followed in 
carrying out the directions in the letter 
and have been instructed to bring such 
procedures to the attention of all 
brokers, importers, and others concerned. 

[seal] Philip Nichols, Jr., 

Commissioner of Customs. 

The Secretary of Commerce, 
Washington 25, D.C., January 17,1963. 

President’s Cabinet Textile Advisory 
Committee 


(8) Decisions as to the cancellation 
of claims for liquidated damages and 
mitigation or remission of claims, fines, 
or penalties (including forfeitures) in 
amounts not exceeding $5,000 in the 
aggregate in any one case handled in 
his division. 

Section 1(c)(1) is amended to read: 

(1) Decisions as to the mitigation or 
remission of fines and penalties (in¬ 
cluding forfeitures) in amounts not ex¬ 
ceeding $5,000 in the aggregate in any 
one case handled in his division. 

[seal] Philip Nichols, Jr., 
Commissioner of Customs. 

(P.R. Doc. 63-1420; Piled, Feb. 7, 1963; 

8:47 a.m.] 


[T.D. 55822] 

COTTON TEXTILES AND COTTON TEX¬ 
TILE PRODUCTS PRODUCED OR 
MANUFACTURED IN THE REPUBLIC 
OF CHINA 


Restrictions on Entry 

Feburary 1,1963. 

Refer ence i s made to a letter from 
inf A ™ tin ? Chairma n, President’s Cab- 
net Textile Advisory Committe, dated 
November 9, 1962, published in Treasury 
Decision 55764 (27 F.R. 11677), which 
irected me, in accordance with pro- 
outlined in Executive Order 
qrq?;’ dated September 28, 1962 (27 F.R. 
drsi ’i 1° prollibit the entry, or with¬ 
in fu ;I om warehouse, for consumption 
an y Hi ted States of cotton textiles 

tex tDe products produced or 
tUred 1x1 the Re Public of China, 
4 fi* d( ** ln Categories 1, 9, 22, 26, 28, 31, 
N (\vnLu* 52, and 58 » during the period 
30 iQ«o er - 13 ’ 1962, through September 
RpfwJ?’ lr ^ excess of designated levels. 
th P pu n ? e ls also ma de to a letter from 
nairman, President’s Cabinet Tex- 
No. 28- 4 


Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C. 

Dear Mr. Commissioner: This letter sup¬ 
plements my letter dated December 20, 1962, 
to you, published in the Federal Register 
on December 28, 1962, regarding restraint 
levels on imports of cotton textiles and cot¬ 
ton textile products in Categories 1, 9, 22, 
26, 28, 31, 46, 50, 51, 52, and 58 produced or 
manufactured in the Republic of China. 

You are advised that imports in Category 
28 from that country have been entered in 
excess of the total allowed for the period 
ending September 30, 1963. These goods were 
properly entered on the basis of a previously 
announced level of restraint but you are di¬ 
rected to prohibit further entry of goods in 
this category during the period ending Sep¬ 
tember 30, 1963. 

The schedule of levels allowed to be en¬ 
tered, enclosed with that letter of December 
20 th, is modified to delete the spacing pro¬ 
visions relating to Category 1. This means 
that the total amount of the level—94,000 
pounds—is available for entry at any time 
during the period ending September 30, 
1963. 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump¬ 
tion into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Gov¬ 
ernment of the Republic of China and with 
respect to imports of cotton textiles and 
cotton textile products from that country 
have been determined by the President’s 
Cabinet Textile Advisory Committee to in¬ 
volve foreign affairs functions of the United 
States. Therefore, the directions to the Com¬ 
missioner of Customs, being necessary to the 
implementation of such actions, fall within 
the foreign affairs exception to the notice 
provisions of Section 4 of the Administrative 
Procedure Act. You are requested to pub¬ 
lish this letter in the Federal Register. 

Sincerely yours, 

Luther H. Hodges, 

Secretary of Commerce, and Chair - 
man. President’s Cabinet Textile 
Advisory Committee. 

[F.R. Doc. 63-1421; Filed, Feb. 7, 1963; 

8:47 a.m.] 


Office of the Secretary 

[Dept. Circular, Public Debt Series No. 2-63] 

3V4 percent treasury certifi¬ 
cates OF INDEBTEDNESS OF SERIES 
A—1964 

Offering of Certificates 

February 4, 1963. 

1. Offering of certificates. 1. The 
Secretary of the Treasury, pursuant to 
the authority of the Second Liberty 
Bond Act, as amended, invites subscrip¬ 
tions, at par, from the people of the 
United States for certificates of indebt¬ 
edness of the United States, designated 
3 V* percent Treasury Certificates of In¬ 
debtedness of Series A-1964, in exchange 
for the following securities, all of which 
mature February 15,1963: 

3 y 2 percent Treasury Certificates of Indebt¬ 
edness of Series A-1963; 

2% percent Treasury Notes of Series A-1963; 
or 

3 % percent Treasury Notes of Series E-1963. 

The amount of the offering under this 
circular will be limited to the amount of 
eligible securities tendered in exchange 
and accepted. The books will be open 
only on February 4 through February 6, 
1963, for the receipt of subscriptions for 
this issue. 

2. In addition to the offering under 
this circular, holders of the eligible secu¬ 
rities are offered the privilege of ex¬ 
changing all or any part of such securi¬ 
ties for 3% percent Treasury Bonds of 
1968, which offering is set forth in De¬ 
partment Circular, Public Debt Series— 
No. 3-63, issued simultaneously with this 
circular. 

II. Description of certificates. 1. The 
certificates will be dated February 15, 
1963, and will bear interest from that 
date at the rate of 3 X U percent per 
annum, payable semiannually on August 
15, 1963, and February 15, 1964. They 
will mature February 15, 1964, and will 
not be subject to call for redemption 
prior to maturity. 

2. The income derived from the certifi¬ 
cates is subject to all taxes imposed 
under the Internal Revenue Code of 1954. 
The certificates are subject to estate, 
inheritance, gift or other excise taxes, 
whether Federal or State, but are exempt 
from all taxation now or hereafter im¬ 
posed on the principal or interest thereof 
by any State, or any of the possessions of 
the United States, or by any local taxing 
authority. 

3. The certificates will be acceptable 
to secure deposits of public moneys. 
They will not be acceptable in payment 
of taxes. 

4. Bearer certificates with interest 
coupons attached will be issued in de¬ 
nominations of $1,000, $5,000, $10,000, 
$100,000, $1,000,000, $100,000,000, and 
$500,000,000. The certificates will not 
be issued in registered form. 
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5. The certificates will be subject to 
the general regulations of the Treasury 
Department, now or hereafter prescribed, 
governing United States certificates. 

III. Subscription and allotment. 1. 
Subscriptions will be received at the 
Federal Reserve Banks and Branches 
and at the Office of the Treasurer of the 
United States, Washington 25, D.C. 
Banking institutions generally may sub¬ 
mit subscriptions for account of cus¬ 
tomers, but only the Federal Reserve 
Banks and the Treasury Department are 
authorized to act as official agencies. 

2. The Secretary of the Treasury re¬ 
serves the right to reject or reduce any 
subscription, and to allot less than the 
amount of certificates applied for; and 
any action he may take in these respects 
shall be final. Subject to these reserva¬ 
tions, all subscriptions will be allotted 
in full. Allotment notices will be sent 
out promptly upon allotment. 

IV. Payment . 1. Payment for the 

face amount of certificates allotted here¬ 
under must be made on or before Febru¬ 
ary 15, 1963, or on later allotment, and 
may be made only in securities of the 
three issues enumerated in section I 
hereof, which will be accepted at par, 
and should accompany the subscription. 
Coupons dated February 15, 1963, should 
be detached from the certificates and 
notes in bearer form and cashed when 
due. In the case of registered notes of 
Series E-1963, the final interest due on 
February 15, 1963, will be paid by check 
drawn in accordance with the assign¬ 
ments on the notes surrendered, or by 
credit in any account maintained by a 
banking institution with the Federal 
Reserve Bank of its District. 

V. Assignment of registered notes. 

1. Treasury Notes of Series E-1963 in 
registered form tendered in payment for 
certificates offered hereunder should be 
assigned by the registered payees or as¬ 
signees thereof to “The Secretary of the 
Treasury for exchange for 3 l U percent 
Treasury Certificates of Indebtedness 
of Series A-1964 to be delivered to 
_”, in accordance with the gen- 

- eral regulations of the Treasury Depart¬ 
ment governing assignments for transfer 
or exchange, and thereafter should be 
surrendered with the subscription to a 
Federal Reserve Bank or Branch or to 
the Office of the Treasurer of the United 
States, Washington 25, D.C. The notes 
must be delivered at the expense and risk 
of the holder. 

VI. General provisions. 1. As fiscal 
agents of the United States, Federal Re¬ 
serve Banks are authorized and requested 
to receive subscriptions, to make allot¬ 
ments on the basis and up to the amounts 
indicated by the Secretary of the Treas¬ 
ury to the Federal Reserve Banks of the 
respective Districts, to issue allotment 
notices, to receive payment for certifi¬ 
cates allotted, to make delivery of 
certificates on full-paid subscriptions 
allotted, and they may issue interim 
receipts pending delivery of the definitive 
certificates. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering. 


which will be communicated promptly to 
the Federal Reserve Banks. 

[seal] Douglas Dillon, 

Secretary of the Treasury. 

[F.R. Doc. 63-1422; Filed, Feb. 7, 1963; 
.8:47 a.m.] 


[Dept. Circular, Public Debt Series No. 3-63] 

3 3 /4 PERCENT TREASURY BONDS 
OF 1968 

Offering of Bonds 

February 4,1963. 

1. Offering of bonds. 1. The Secretary 
of the Treasury, pursuant to the author¬ 
ity of the Second Liberty Bond Act, as 
amended, invites subscriptions, at par, 
from the people of the United States 
for bonds of the United States, desig¬ 
nated 3% percent Treasury Bonds of 
1968, in exchange for any of the follow¬ 
ing securities, all of which mature on 
February 15,1963: 

31/2 percent Treasury Certificates of Indebt¬ 
edness of Series A-1963; 

2% percent Treasury Notes of Series A-1963; 

or 

31/4 percent Treasury Notes of Series E-1963. 

The amount of the offering under this 
circular will be limited to the amount of 
eligible securities tendered in exchange 
and accepted. The books will be open 
only on February 4 through February 6, 
1963, for the receipt of subscriptions for 
this issue. 

2. In addition to the offering under 
this circular, holders of the eligible 
securities are offered the privilege of 
exchanging all or any part of such se¬ 
curities for 3 'A percent Treasury Certifi¬ 
cates of Indebtedness of Series A-1964, 
which offering is set forth in Department 
Circular, Public Debt Series—No. 2-63, 
issued simultaneously with this circular. 

II. Description of bonds. 1. The bonds 
now offered will be an addition to and 
will form a part of the series of 3% per¬ 
cent Treasury Bonds of 1968 issued pur¬ 
suant to Department Circular, Public 
Debt Series—No. 8-62, dated April 9, 
1962, will be freely interchangeable 
therewith, and are identical in all re¬ 
spects therewith except that interest on 
the bonds to be issued under this circular 
will accrue from February 15,1963. Sub¬ 
ject to the provision for the accrual of 
interest from February 15, 1963, on the 
bonds now offered, the bonds are de¬ 
scribed in the following quotation from 
Department Circular No. 8-62: 

1. The bonds will be dated April 18, 1962, 
and will bear interest from that date at the 
rate of 3% percent per annum, payable on 
a semiannual basis on August 15, 1962, and 
thereafter on February 15 and August 15 
in each year until the principal amount be¬ 
comes payable. They will mature August 15, 
1968, and will not be subject to call for 
redemption prior to maturity. 

2. The income derived from the bonds is 
subject to all taxes imposed under the In¬ 
ternal Revenue Code of 1954. The bonds are 
subject to estate, inheritance, gift or other 
excise taxes, whether Federal or State, but 
are exempt from all taxation now or here¬ 
after imposed on the principal or interest 
thereof by any State, or any of the posses¬ 
sions of the United States, or by any local 
taxing authority. 


3. The bonds will be acceptable to secure 
deposits of public moneys. They will not be 
acceptable in payment of taxes. 

4. Bearer bonds with interest coupons at¬ 
tached, and bonds registered as to principal 
and interest, will be issued in denominations 
of $500, $1,000, $5,000, $10,000, $100,000, and 
$1,000,000. Provision will be made for the 
interchange of bonds of different denomina¬ 
tions and of coupon and registered bonds, 
and for the transfer of registered bonds, un¬ 
der rules and regulations prescribed by the 
Secretary of the Treasury. 

5. The bonds will be subject to the general 
regulations of the Treasury Department, now 
or hereafter prescribed, governing United 
States bonds. 

III. Subscription and allotment. 1. 
Subscriptions will be received at the Fed¬ 
eral Reserve Banks and Branches and at 
the Office of the Treasurer of the United 
States, Washington 25, D.C. Banking 
institutions generally may submit sub¬ 
scriptions for account of customers, but 
only the Federal Reserve Banks and the 
Treasury Department are authorized to 
act as official agencies. 

2. All subscribers requesting registered 
bonds will be required to furnish appro¬ 
priate identifying numbers as required 
on tax returns and other documents sub¬ 
mitted to the Internal Revenue Service, 
i.e., an individual’s Social Security num¬ 
ber or an employer identification 
number. 

3. The Secretary of the Treasury re¬ 
serves the right to reject or reduce any 
subscription, and to allot less than the 
amount of bonds applied for; and any 
action he may take in these respects shall 
be final. Subject to these reservations, 
all subscriptions will be allotted in full. 
Allotment notices will be sent out 
promptly upon allotment. 

IV. Payment. 1. Payment for the face 

amount of bonds allotted hereunder 
must be made on or before February 15, 
1963, or on later allotment, and may be 
made only in securities of the three is¬ 
sues enumerated in section I hereof, 
which will be accepted at par, and should 
accompany the subscription. Payment 
will not be deemed to have been com¬ 
pleted where registered bonds are re¬ 
quested if the appropriate identifying 
number, as required by paragraph 2 01 
section III hereof has not been fur¬ 
nished; provided, however, if a sub¬ 
scriber has applied for but is unable to 
furnish the identifying number by the 
payment date only because it has not 
been issued, he may elect to receive, 
pending the furnishing of the identify¬ 
ing number, interim receipts and in 
case payment will be deemed to hav 
been completed. Coupons dated FeD J?' 
ary 15,1963, should be detached from tne 
certificates and notes in bearer form an 
cashed when due. In the case of reg - 
tered notes of Series E-1963, the n 
interest due on February 15, 1953, * 

be paid by check drawn in accoraa 
with the assignments on the notes f I 
rendered, or by credit in any acc 
maintained by a banking institution 
the Federal Reserve Bank of its • 

V. Assignment of registered not e s. _ 
Treasury Notes of Series E-1963 in 
istered form tendered in pay® 6 ®* 
bonds offered hereunder should a 
signed by the registered payees 0 th ' e 
signees thereof, in accordance wit 
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general regulations of the Treasury De¬ 
partment governing assignments for 
transfer or exchange, in one of the forms 
hereafter set forth, and thereafter should 
be surrendered with the subscription to 
a Federal Reserve Bank or Branch or 
to the Office of the Treasurer of the 
United States, Washington 25, D.C. The 
notes must be delivered at the expense 
and risk of the holder. If the bonds are 
desired registered in the same name as 
the notes surrendered, the assignment 
should be to “The Secretary of the 
Treasury for exchange for 3% percent 
Treasury Bonds of 1968”; if the bonds 
are desired registered in another name, 
the assignment should be to “The 
Secretary of the Treasury for exchange 
for 3% percent Treasury Bonds of 

1968 in the name of _if 

bonds in coupon form are desired, the 
assignment should be to “The Secretary 
of the Treasury for exchange for 3% 
percent Treasury Bonds of 1968 in cou¬ 
pon form to be delivered to_ 

VI. General provisions. 1. As fiscal 
agents of the United States, Federal Re¬ 
serve Banks are authorized and re¬ 
quested to receive subscriptions, to make 
allotments on the basis and up to the 
amounts indicated by the Secretary of 
the Treasury to the Federal Reserve 
Banks of the respective Districts, to issue 
allotment notices, to receive payment for 
bonds allotted, to make delivery of bonds 
on full-paid subscriptions allotted, and 
they may issue interim receipts pending 
delivery of the definitive bonds. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly to 
the Federal Reserve Banks. 

[seal] Douglas Dillon, 

Secretary of the Treasury. 

[Pit. Doc. 63-1423; Filed, Feb. 7, 1963; 

8:48 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 

CERTAIN HUMANELY SLAUGHTERED 
LIVESTOCK 

Identification of Carcasses 

Pursuant to section 4 of the Act of 
August 27 1958 (7 U.S.C. 1904) and the 
Poi ei ?o, nt of polic y thereunder in 9 CFR 
takr I 81 the foll °wing table lists the es- 
wwajhments operated under Federal in- 
5 ?®! t \°* J^der the Meat Inspection Act 
riniit, ’ C * 71 se Q*> which were offi- 
hnmo reporteci or * January 1, 1963, as 
^slaughtering and handling on 
tiv.ifr 6 the spe °ies of livestock respec- 
in £*?*“** * or suc h establishments 
aftpr t Establishments reported 

ock nr» a T nuary as usin S humane meth- 
uarv xxnfi 8 ? U ? ry 1 or a la ter date in Jan- 
Previm *!i be llS !l ed 1x1 a supplemental list. 

e stabUshm^ UbllShed lists represented 
1962 « r m T en ^ reported in December 

slaught^ nuary 1963 as humanely 
a • handling the desig- 
Pecies of livestock on December 


1 or some later date in December 1962 
(28 F.R. 142 and 382). The establish¬ 
ment number given with the name of the 
establishment is branded on each carcass 
of livestock inspected at that establish¬ 
ment. The table should not be under¬ 
stood to indicate that all species of live¬ 


stock slaughtered at a listed establish¬ 
ment are slaughtered and handled by 
humane methods unless all species are 
listed for that establishment in the table. 
Nor should the table be understood to in¬ 
dicate that the affiliates of any listed 
establishment use only humane methods: 


Name of establishment 


Establishment No. 


Cattle 


Calves 


Sheep 


Coats 


Swine 


Horses 


Armour and Co... 

Do.... 

Do...... 

Do. 

Do... 

Do... 

Do.. 

Do. 

Do... . . 

Do.. 

Swift and Co... 

Do... 

Do... 

Do. 

Do... 

Do... 

Do... 

Do.. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do..... 

Do.. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do... 

Do... 

Do... 

Lykes Bros., Inc. 

Do... 

Pauly Packing Co., Inc_ 

Hygrade Food Products Corp. 

Do.. 

Do.. 

Do. 

Do. 

Do... 

Mickelberrys Food Products Co.... 

John Morrell and Co. 

Do.. 

Do.. 

C. Finkbeiner, Inc... 

The Cudahy Packing Co. 

Do... 

Wilson and Co., Inc. 

Do.. 

Do. 

Do. 

Swift and Co. 

Brander Meat Co. 

The Sperry and Barnes Co_ 

Patrick Cudahy, Inc. 

Kreinberg and Krasny, Inc_ 

Roegelein Provision Co. 

Valleydale Packers, Inc.... 

Pocomoke Provision Co. 

Armour and Co.... 

Sunnyland Packing Co... 

Stark Wetzel and Co., Inc. 

Do.:. 

Idaho Meat Packers .. 

Consolidated Dressed Beef Co, Inc.. 
Lackawanna Beef and Provision Co. 

Nevada Meat Packing Co.. 

Sunnyland Packing Co. of Alabama. 

Glover Packing Co. of Amarillo. 

Glover Packing Co. 

Malone Packing Co. 

Somerville Packing Co... 

The Quaker Oats Co__ 

Auburn University. ... 

Minchs Wholesale Meats, Inc.. 

Brown Thompson and Son. 

Eastern Packing Co. 

Armour and Co. 

The Braun Brothers Packing Co_ 

City Packing Co.... 

The Cudahy Packing Co. 

Edgar Packing Co.... 

Excel Packing Co., Inc.. 

The E. Kahns Sons Co.. 

Hygrade Food Products Corp. 

The Val Decker Packing Co. 

John Engelhorn and Sons. 

A. Kochs Sons... 

Armour and Co..... 

Liberty Packing Co.... 

Swift and Co.... 

J. Lynn Cornwell, Inc.. 

Contris Packihg Co., Inc.. 

Wilson and Co., Inc... 

Hoffman Packing Co., Inc. 

Morris Packing Co. 


2AD__ 

2AT__ 

2AU_. 

2B_ 

2C_ 

2E_ 

2H_ 

2HT__ 

2LT... 

2WN_. 

3 A_ 

3AC. . 
3AE._ 
3AF... 
3AN_. 
3AW_. 

3B_ 

3C.... 
3CC_. 
3D___. 
3E.... 

3F_ 

3FF... 

3H___. 

3K_... 

3L__._ 

3N_.__ 

3NN_. 

3R-... 

3S. 

3UU_. 

3W_ 

3Z. 

8.. 

8B_ 

10. 

12. 

12A_ 

12C_ 

12D_ 

12G... 

12P_ 

16. 

17 . 

17A_ 

17D... 

18 _ 

19 _ 

19E_ 

20 A_ 

20N_ 

20Q— 

20 Y_ 

23. 

25. 

27C_ 


30— 
32. __ 

34.. . 

39.. . 

40.. . 

43.. . 

44.. . 
44 A. 

46.. . 

47.. . 

49.. . 

53.. . 

56.. . 


60 A. 

65.. . 

66 .. . 
67E. 

71.. . 

72.. . 

73.. . 
74E. 

75.. . 

79.. . 

80.. . 
81. .. 
84... 


90.. 

95.. 

97.. 


100.. 
101 .. 
102.. 

104.. 
107- 

110 .. 
111 .. 
112 .. 
113- 


(*) 

8 

s 

(*) 


(•) 

I 

n 


(*) 

c) 

o 

(*) 

o 


c) 

(*) 

<*) 


o 


<•> 


8 


8 


(*) 

C) 


<*) 

8 

p 

n 


(*) 

7*T 


p 

o 


p 


n 

'W 


n 

'(•)" 


(*) 


p 

(*) 


8 


C) 


O 

(*) 


C) 


(*) 

■< v f 


(*) 

-(Y)-- 


P 

(*) 

(*) 


(♦) 


(*) 

(*) 


C) 


P 


o 


o 

■< v r 


H 


(*) 


p 


p 


o 


(*) 

■(*')■' 


(*) 

"< v f 


(*) 

'p 


(*) 


o 


(•) 


(•) 


(•) 


<*) 


C) 


g 

(*) 


p 

(*) 


p 

8 


8 

8 


o 

p 


(•) 


p 

n 


p 


(•) 

o 


(*) 

(•) 


o 


(•) 

p 


(*) 

n 


(*) 

(*) 

(*) 


(*) 


c) 

(*) 


(•) 


(*) 
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Quality Meat Packing Co. 
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Name of establishment 

Establishment No. 

Cattle 

Calves 

Sheep 

Goats 

Swine 

Horses 


RfiR 

(*) 







869 

H 

(•) 






878 

M 

(*) 

(*) 





RRS 


(*) 






886 

(*) 






888A 

(*) 




(*) 



889 

(*) 







891 _ 

B 

(*) 






892 

(*> 






899... 

r) 







901 

(*) 

h 






907 .. 

o 






912 




(*) 



916 



n 




918 

(*> 






922 

(*) 




n 



923 

(*) 

8 





924 

(*) 






925.. 

r) 

(*> 

(*) 

(*) 




929 

(*) 

(*) 


8 



931 

(*) 







932 

(*) 

c) 





F< U Manrrinp and Son 

934.. 

(*) 





Vnl7 Pflptind Do 

938.— 

M 






Onn tner Pnpting Co Trie 

941 

<*) 






UvjIIU lul I inv-* — 

Whitphall P^pfrifig 

946 . 

(*) 






and fin 

948 

(*) 






Taa TTAAfAi*man oriH ffriTi Paplritur TfiP 

949 

(*) 

c) 

(*) 




J DUbtUnilcUl diiU DUll i atAUig 






A rmrmr and On 

956 . 

(*) 






Ppli'ahlp PapVinp On Trip 

959 






rirDntnr Omaha Paplrinr On TfiP 

960 

(*) 





Virrifiifl. Piiplrifi? Oo Trie 

963 . 

8 

(*) 

(*) 




"Pnrl T?UnV Wholocalp TVfpat^ Tnn 

965 

(*) 

(*) 




X^4.U 1 r llta »» llUWoolv lVlvtUOi LLlv— ------- 

m t, T.ftv P»r»lcine r Co 
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(*) 


ATnTifnTt’ Paptifig Oo 

969 . 

(*) 

« 




TTawaii On Titd 

970 . 

8 

(*) 




Parli'n Panlrifig On Ttip 

974 . 

(*) 

c> 
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p 0 _ 
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A. F Moyer and Sons Tno 

1311 
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8 

o 
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(*) 
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477 establishments reported. 

Done at Washington, D.C., this 24th day of January 1963. 

C. H. Pals, 

Director , Meat Inspection Division , 

Agricultural Research Service. 

[F.R. Doc. 63-1077; Filed, Feb. 7, 1963; 8:49 a.m.] 


DEPARTMENT OF COMMERCE 

Bureau of International Programs 

[File No. 23-790] 

N.V. INDUSTRIE—EN HANDELSON- 
DERNEMING—J. SIMONIS, ET AL. 

Order Extending Temporary Denial of 
Export Privileges 

In the matter of N.V. Industrie—En 
Handelsonderneming—J. Simonis, N.V. 
A Viacom, and Mr. L. C. Stolk, Groot- 
handelsgebouw, Conradstraat 38, Rotter¬ 
dam, Netherlands, respondents; File 
23-790. 

An order temporarily denying export 
privileges for a period of sixty days was 
issued in the above matter on December 
6, 1962 (27 F.R. 12107) and amended 
with respect to the name of one of the 
respondents on December 27, 1962 (28 
F.R. 189). This order was issued in con¬ 
nection with the investigation instituted 
by the Investigations Staff, Bureau of 
International Programs into the activi¬ 
ties of respondents in obtaining com¬ 
modities of U.S. origin, namely agri¬ 


cultural chemicals, and shipping, and 
participating in the shipment of such 
commodities to Cuba. The investigation 
is continuing. 

The Director of the Investigations 
Staff, Bureau of International Programs, 
has applied under § 382.11 of the Export 
Regulations for the extension of the 
temporary order. 

The matter has been considered by the 
Compliance Commissioner who, being 
fully advised thereof, has reported his 
recommendations to me that the present 
temporary order be extended for a period 
of sixty days since such will be in the 
public interest and is necessary for the 
effective enforcement of the law. I do 
so find. It is therefore ordered: 

(1) The respondents, their successors, 
agents, and employees, are hereby denied 
all privileges of participating directly or 
indirectly in any manner, form, or capac¬ 
ity in any exportation of any commodity 
or technical data from the United States 
to any foreign destination, including 
Canada. Without limitation of the 
generality of the foregoing, participation 
in an exportation shall include and pro¬ 
hibit respondents’ participation (a) as 


a party to or as representative of a 
party to any validated export license 
application; (b) in the obtaining or using 
of any validated or general export 
license or other export control document; 
(c) in the receiving, ordering, buying, 
selling, delivering or disposing of any 
commodities and technical data in whole 
or in part exported or to be exported 
from the United States; and (d) in the 
financing, forwarding, transporting, or 
other servicing of exports from the 
United States; 

(2) Such denial of export privileges 
shall apply not only to said respondents, 
but also to any successor and to any 
other person, firm, corporation, or busi¬ 
ness organization with which any re¬ 
spondent may be now or hereafter related 
by ownership, affiliation, control, posi¬ 
tion of responsibility, or other connection 
in the conduct of trade which may in¬ 
volve exports from the United States or 
services connected therewith; 

(3) This order extends the temporary 
order entered on December 6, 1962 as 
amended on December 27, 1962 and shall 
remain in effect for a period of sixty 
days following the expiration of said 
temporary order, unless it is hereafter 
extended, amended, modified or vacated 
in accordance with the provisions of the 
United States Export Regulations. 

(4) No person, firm, corporation, or 
other business organization, within the 
United States or elsewhere, and whether 
or not engaged in trade relating to ex¬ 
ports from the United States, without 
prior disclosure of the facts to, and 
specific authorization from the Bureau 
of International Programs shall directly 
or indirectly in any manner, form, or 
capacity (a) apply for, obtain, transfer, 
or use any license, shipper’s export 
declaration, bill of lading, or other ex¬ 
port control document relating to any 
exportation of commodities from the 
United States, or (b) order, receive, buy, 
sell, use, deliver, dispose of, finance, 
transport, forward, or otherwise service 
or participate in an exportation from the 
United States, or in a reexportation of 
any commodity exported from the United 
States, with respect to which any of the 
persons or companies within the scope 
of paragraphs (1) and (2) hereof may 
receive any benefit or have interest or 
participation of any kind or nature, 
direct or indirect; 

(5) A certified copy of this order shall 
be served upon the respondents; 

(6) In accordance with the provisions 
of § 382.11(c) of the Export Regulations, 
the respondents may move at any tune 
to vacate or modify this temporary 
denial order by filing an appropriate 
motion therefor, supported by evidence, 
with the Compliance Commissioner an 

may request oral hearing thereon, wnic: . 
if requested, shall be held befor ®. 
Compliance Commissioner at Wasnms 
ton, D.C., at the earliest convenient da 

Dated: January 31,1963. 

Forrest D. Hockersmith, 

Director, 

Office of Export Control 

[F.R. Doc. 63-1413; Plied, Feb. 7 ’ 1963 ’ 
8:46 a.m.] 
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Friday, February 8, 1963 

DEPARTMENT OF THE INTERIOR 

National Park Service 

WHITMAN MISSION NATIONAL 
HISTORIC SITE 

Addition of Certain Lands 

Notice is hereby given in accordance 
with the Act of May 1, 1958 (72 Stat. 
101), that the United States, by virtue of 
the authority contained in the Act, has 
acquired title to the hereinafter de¬ 
scribed lands and the same are hereby 
added to the Whitman Mission National 
Historic Site, effective as of the date of 
this publication: 

All those lands conveyed by the Board 
of Commissioners of Walla Walla Coun¬ 
ty, State of Washington, to the United 
States of America under deed dated Au¬ 
gust 28,1961, filed for record on Septem¬ 
ber 6, 1961, and recorded in the deed 
records of Walla Walla County in Book 
299, at page 170. 

Containing approximately 5.6 acres, 
and situated in the County of Walla 
Walla, State of Washington. 

Dated this 29th day of January 1963. 

Conrad L. Wirth, 
Director, National Park Service. 

[F.R. Doc. 63-1403; Piled, Feb. 7, 1963; 

8:45 a.m.] 


DEPARTMENT OF HEALTH, EDU- 
CATIOH, AND WELFARE 

Social Security Administration 
PHILIPPINES 

Notice of Finding Regarding Foreign 
Social Insurance and Pension System 

Section 202(t)(2) of the Social Secu¬ 
rity Act (42 U.S.C. 402 (t) (2)) authorizes 
and requires the Secretary of Health, 
Education, and Welfare to find whether 
a foreign country has in effect a social 
durance or pension system which is of 
general application in such country and 
under which periodic benefits, or the ac¬ 
tuarial equivalent thereof, are paid on 
account of old age, retirement, or death; 
nd whether individuals who are citi- 
°' tbe United States but not citizens 
fJu.hforeisH country and who qualify 
roivf UCl V benefits are Permitted to re- 
X* sach benefits or the actuarial equiv- 
rmmf tber ?° f while outside such foreign 

of re £ard to the duration 

01 the absence. 

him U ht U f^ t o° authority duly vested in 
tion »^ e ,, S f, cretary of Health, Educa- 
Wejfare, the Commissioner of 

relatinf e f CU ^L ty ha ? consid ered evidence 
sion cvef° tbe social insurance or pen- 
of ^e Philippines from 
PhiliDDinpl de v. Ce • 11 a PP ears that the 
1960 P w ’ be ? mnin S with June 18, 
system nf c? soclal insurance or pension 
Periodic applica tion which pays 

^ret en b t en ^te^a C co r t of old age. 
citizens of and PPder which 

the United States, not citizens 


of the Philippines, who leave the Philip¬ 
pines, are permitted to receive benefits or 
their actuarial equivalent while outside 
that country. 

Accordingly, it is hereby determined 
and found that the Philippines has in 
effect, beginning with June 18, 1960, a 
social insurance or pension system which 
meets the requirements of section 
202(t) (2) of the Social Security Act (42 
U.S.C.402(t)(2)). 

This revises the finding published in 
the Federal Register on June 25, 1959 
(24F.R.5194). 

Dated: January 30,1963. 

[seal] Robert M. Ball, 

Commissioner of Social Security. 

Approved: February 4,1963 

Anthony J. Celebrezze, 

Secretary of Health, Education, 
and Welfare. 

[F.R. Doc. 63-1407; Filed, Feb. 7, 1963; 

8:46 am.] 


ATOMIC ENERGY COMMISSION 

LOS ALAMOS, NEW MEXICO 

Delegation of Authority With Respect 

to Development and Sale of Resi¬ 
dential Lots 

The Area Manager, Los Alamos Office, 
is hereby delegated the following au¬ 
thority; 

1. To select an area or areas in Los 
Alamos County, New Mexico, to be de¬ 
veloped as a residential subdivision or 
subdivisions. 

2. To execute and cause to be recorded 
in the record books of the local govern¬ 
ment a plat or plats of said subdivisions 
and in such plat or plats to dedicate 
areas to the use of the public with the 
retention of such easements or other 
interests in dedicated areas as he deems 
appropriate. 

3. To cooperate with other agencies of 
the Federal Government in establishing 
standards for the subdivision or sub¬ 
divisions, and to make agreements with 
such agencies as to the observance of 
such standards. 

4. To prepare such protective cove¬ 
nants insuring the quality of said sub¬ 
division or subdivisions as he deems 
appropriate and to execute and cause 
them to be recorded in the record books 
of the local government. 

5. To prepare, execute, and cause to 
be recorded in the record books of the 
local government a document embodying 
a guarantee to sell utilities to record 
owners of building lots in said sub¬ 
division or subdivisions in accordance 
with delegation of authority dated 
March 10, 1958, from the General Man¬ 
ager, U.S. Atomic Energy Commission, to 
the Area Manager, Los Alamos Area 
Office. 

6. To prepare, execute, and cause to 
be recorded, documents for the revo¬ 
cation, vacation, modification and with¬ 
drawal of said subdivision plat or plats, 
protective covenants and utilities guar¬ 


antee from the record books of the local 
government as may become necessary. 
Authority to revoke, vacate, or withdraw 
said subdivision plat or plats, protec¬ 
tive covenants, and utilities guarantee 
is limited solely to those portions of the 
subdivision or subdivisions, title to which 
still remains in the Government. 

7. To fix the sale price of each lot in 
said subdivision or subdivisions, said 
price to be not less than the Federal 
Housing Administration-appraised valu¬ 
ation. 

8. To sell at not less than the Federal 
Housing Administration-appraised value 
and convey the Government’s interest in 
any lot in said subdivision or subdivi¬ 
sions, and to execute and administer the 
provisions of sale contracts, deeds, and 
modifications thereof and other docu¬ 
ments in connection therewith. 

9. To file documents, make determi¬ 
nations and take such other actions as 
are necessary or incidental to the estab¬ 
lishment of said subdivision or subdivi¬ 
sions, the sale of lots in such subdivisions, 
and the execution of documents or the 
administration of the provisions thereof. 

10. The Area Manager, Los Alamos 
Area Office, may redelegate the authority 
contained in this delegation to the As¬ 
sistant Area Manager for Community 
Affairs, Los Alamos Area Office, without 
power of further redelegation. 

11. Actions heretofore taken consistent 
with the authorities granted by this dele¬ 
gation are hereby ratified and confirmed. 

12. The authorities granted by this 
delegation may also be exercised by any 
person acting in the stead of the Area 
Manager, Los Alamos Area Office. 

Witness my hand this 25th day of 
January 1963. 

A. R. Ltjedecke, 
General Manager, 
Atomic Energy Commission. 

[F.R. Doc. 63-1393; Filed, Feb. 7, 1963; 

8:45 a.m.] 


CIVIL AERONAUTICS BOARD 

ALLIED AIR FREIGHT, INC., ET AL. 

Notice of Proposed Approval 

In the matter of the application of 
Allied Air Freight, Inc., et al. for ap¬ 
proval of control and interlocking rela¬ 
tionships under sections 408 and 409 of 
the Federal Aviation Act of 1958, as 
amended. Docket 14170. 

Notice is hereby given, pursuant to 
the statutory requirements of section 
408 (b), that the undersigned intends to 
issue the attached order under delegated 
authority. Interested persons are af¬ 
forded a period of fifteen days from date 
of service within which to file comments 
or request a hearing with respect to the 
action proposed in the order. 

Dated at Washington, D.C., February 
4, 1963. 

Eseal] J. w. Rosenthal, 

Chief, Routes and Agreements 
Division, Bureau of Economic 
Regulation. 
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NOTICES 


Issued under delegated authority. 

In the matter of the application of Allied 
Air Freight, Inc., et al., for approval of con¬ 
trol and interlocking relationships under 
sections 408 and 409 of the Federal Aviation 
Act of 1958, as amended; Docket 14170. 

Order Approving Control and Interlocking 
Relationships 

The Board previously approved, pursuant 
to section 408(b) of the Federal Aviation 
Act of 1958, as amended (the Act), the com¬ 
mon control by Robert and Helen Seitel and 
Samuel Parnes of Allied Air Freight, Inc. 
(Allied-N.J.), Allied Air Freight Interna¬ 
tional Corporation (Allied International) 
and certain other companies. 1 The inter¬ 


locking relationships of the foregoing indi¬ 
viduals and Howard M. Barmad with this 
group of affiliated companies was likewise 
approved under section 409(a) of the Act. 3 

By application filed November 23, 1962, as 
amended January 10, 1963, Allied-N.J., Allied 
International, Robert and Helen Seitel, 
Howard M. Barmad and Leo Strauss request 
approval under sections 408 and 409 of the 
Act for additional proposed relationships 
with Allied Air Freight Italia (Allied-Italy), 
Allied Air Freight, Inc. (Allied-N.Y.) and 
The Mabel Young, Inc. d/b/a Air Express 
Forwarding Service (AEFS). The individual 
applicants’ positions with and financial in¬ 
terest in such companies are as follows: 


Company 

R. Seitel 

H. Seitel 

H. Barmad 

L. Strauss 

Allied-Italy. 

Pres. (10%) Director.. 

Sec.-Trcas. (90%) Direc¬ 
tor. 

Exec. Vice Pres., Asst. 
Sec. 

Vice Pres. 

Do. 

Pres., Director. 

AlUpri-M V 

AEFS_ 









Leo Strauss, in addition to the above 
positions, has been elected, subject to Board 
approval, a vice president of Allied-N.J., 
Allied International and of each of the 
other companies of the Allied system. 2 3 

Allied-Italy will act as agent in Italy for 
Allied-N.J. and Allied International. Allied- 
N.Y., when activated, will act as a holding 
company owning only the stock of AEFS. 
The latter is an air cargo agent for airline 
members of the International Air Transport 
Association and for certain non-IATA 
carriers. Applicants maintain that the ad¬ 
dition of the three companies to the Allied 
system will provide services which are con¬ 
sistent with and complimentary to the 
operations of the other companies and will 
provide a completely controlled and direct 
service to the public. 

No adverse comments or requests for a 
hearing have been received. 

Notice of intent to dispose of the appli¬ 
cation without a hearing has been published 
in the Federal Register, and a copy of such 
notice has been furnished by the Board to 
the Attorney General not later than the day 
following the date of such publication, both 
in accordance with the requirements of sec¬ 
tion 408(b) of the Act. 

Upon consideration of the application, we 
have concluded that the common control by 
Robert and Helen Seitel of Allied-Italy and 
Allied-N.Y., while continuing in control of 
the other companies described herein is sub¬ 
ject to section 408 of the Act. It has been 
further concluded, however, that such re¬ 
lationships do not affect the control of an 
air carrier directly engaged in the operation 
of aircraft in air transportation, do not result 
in creating a monopoly and do not tend to 
restrain competition. Furthermore, no per¬ 
son disclosing a substantial interest in 
the proceeding is currently requesting a 
hearing. The control relationships are simi¬ 
lar to those involving the Allied system of 
affiliated companies which were previously 
approved by the Board and essentially do not 
present any new substantive issues. It 
therefore appears that approval of the con¬ 
trol relationships would not be inconsistent 
with the public interest. 

We also find that interlocking relationships 
within the scope of section 409(a) of the 
Act will result from the holding by Robert 
and Helen Seitel, Howard M. Barmad and 
Leo Strauss of the positions described herein. 
However, we have concluded that a due 
showing has been made in the form and 
manner prescribed that the interlocking re- 


1 Allied-N.J. and Allied International hold 
operating authorizations from the Board as, 
respectively, domestic and international air 
freight forwarders under parts 296 and 297 
of the Board’s Economic Regulations. 


lationships will not adversely affect the 
public interest. 

Pursuant to authority duly delegated by 
the Board in the Board’s regulations 14 CFR 
385.13, it is found that the foregoing control 
relationships should be approved under sec¬ 
tion 408 of the Act, and that the interlocking 
relationships should be approved under sec¬ 
tion 409 of the Act. 

Accordingly, it is ordered: 

1. That the control by Robert and Helen 
Seitel of Allied-Italy and Allied-N.Y., be and 
it hereby is approved. 

2. That the interlocking relationships of 
Robert and Helen Seitel, Howard M. Barmad 
and Leo Strauss, as set forth herein, be and 
they hereby are approved. 

Persons entitled to petition the Board for 
review of this Order pursuant to the Board’s 
regulations 14 CFR 385.50, may file such 
petitions within five days after the date of 
service of this Order. 

This Order shall be effective and become 
the action of the Civil Aeronautics Board 
upon expiration of the above period unless 
within such period a petition for review 
thereof is filed, or the Board gives notice 
that it will review this Order on its own 
motion. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 63-1417; Filed, Feb. 7, 1963; 

8:47 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 14700,14701; FCC 63M-148] 

CADRILLO BROADCASTING CO., AND 
HELIX BROADCASTING CO. 

Order Continuing Hearing 

In re applications of Riley Jackson and 
Allen Richardson Hubbard d/b as 
Cabrillo Broadcasting Co., San Diego, 


2 See Orders E-18954 and E-19026 adopted 
October 29 and November 21, 1962, respec¬ 
tively. The companies, in addition to 
Allied-N.J. and Allied International, are: 
Allied Terminal Corp., Allied Marine Corp., 
Paramount, Inc., Apex Travel Agency, Inc., 
Allied Air Freight, Inc. (Puerto Rico) and 
Allied Air Freight, GmbH (Germany). Ac¬ 
cording to applicants, there has been no 
change in the activities of these companies, 
as set forth in Order E-18954. 

3 Footnote 2 supra. 


California, Docket No. 14700, File No. 
BP-13423; Cliff Gill, Ira Laufer, Daniel 
Russell, David S. Drubeck, Dennis Fager- 
hult, Jack Bell, Martha Aspegren, Louis 
B. Minter, Robert S. Feder and Alan C. 
Lisser, d/b as Helix Broadcasting Co., 
La Mesa, California, Docket No. 1470l| 
File No. BP-14406; for construction 
permits. 

It is ordered , This 4th day of February 
1963, on the Hearing Examiner’s own 
motion, that the hearing now scheduled 
for February 7 is continued to February 
13, 1963, at 9:00 a.m. 

Released: February 4, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-1426; Filed, Feb. 7, 1963; 
8:48 am.] 


[Docket No. 14380; FCC 63M-147] 

KSAY BROADCASTING CO. 

Order Scheduling Hearing 

In re application of Grant R. Wrathall 
and Taft R. Wrathall as Trustee for 
Grant R. Wrathall, Jr., Charlotte 
Wrathall, Lawrence Wrathall and 
Loretta Wrathall, d/b as KSAY Broad¬ 
casting Company, San Francisco, Cali¬ 
fornia, Docket No. 14380, File No. BR- 
3528; for renewal of license of Standard 
Broadcast Station KSAY. 

Pursuant to an agreement reached 
upon the record of a prehearing confer¬ 
ence held in the above-entitled matter 
on February 1, 1963: It is ordered, This 
4th day of February 1963, that a hear¬ 
ing heretofore postponed indefinitely, 
will be held commencing at 10:00 a.m., 
February 28, 1963, in the Commission’s 
offices in Washington, D.C. 

Released: February 4, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-1427; Filed, Feb. 7, 1963; 

8:48 a.m.] 


[Docket Nos. 14835, 14836; FCC 63M-150) 

NORTH ATLANTA BROADCASTING 
CO. AND J. LEE FRIEDMAN 
Order Continuing Hearing 

In re applications of Charles SmithgajJ 
and Lessie B. Smithgall, d/b as Nor 
Atlanta Broadcasting Company, Norm 
Atlanta, Georgia, Docket No. 1483 ^/ th 
No. BP-12837; J. Lee Friedman Norm 
Atlanta, Georgia, Docket No. * 483b ’ 

No. BP-14081; for construction P e ^ r 
On January 23, 1963, counsel ior 

North Atlanta Broadcasting Compaq 

and J. Lee Friedman filed a joint mo, 
for continuance of various P roc . e o 
dates, on the ground that negotia 
looking toward resolution of the con 
between the parties had delayed P P 
ration for the hearing. Counsel tor w 
Broadcast Bureau has no objecuo 
the motion. Time for filing opposition 
by other parties expired on Febm y 
and no opposition has been filed. 
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Accordingly, it is ordered This 4th day 
of February, 1963, that the joint motion 
for continuance is granted, and the pro¬ 
cedural dates are extended as follows: 

Preliminary exchange of engineering 
and lay exhibits from February 4, to 
March 4,1963. 

Final exchange of engineering and lay 
exhibits from February 25, to March 25, 
1963. 

Receipt of notification of witnesses 
desired for cross-examination from 
February 28, to March 28, 1963. 

Hearing from March 4, to Wednesday, 
April 3, 1963 at 10 a.m. in the offices of 
the Commission, Washington, D.C. 

Released: February 4,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[FJR. Doc. 63-1428; Filed, Feb. 7, 1063; 
8:48 a.m.] 


[Docket No. 14906; FCC 63M-146] 

1360 BROADCASTING CO. r INC. 

(WEBB) 

Order Continuing Hearing 

In re application of 1360 Broadcasting 
Co., Inc. (WEBB), Baltimore, Maryland, 
Docket No. 14906, File No. BP-14767; 
for construction permit. 

Pursuant to the agreements reached 
at the prehearing conference held on 
February 1, 1963, the evidentiary hear¬ 
ing in the above-entitled proceeding now 
scheduled to begin on March 4, 1963 is 
continued to March 8,1963. 

It is so ordered , This the 1st day of 
February 1963. 

Released: February 4,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-1429; Filed, Feb. 7, 1963; 

8:48 a.m.] 


federal maritime commission 

IINO KAIUN KAISHA, LTD., AND 

KAWASAKI KISEN KAISHA, LTD. 

Notice of Filing of Agreement 

Notiee Is hereby given that the follow- 
ri 5 ed a ?reement has been filed 
Cor ^ missi on for approval pur- 
1918^00 Jf C ? on 15 of Sh iPPing Act, 
81 ^. 39 Stat ' 733 > 75 Stat. 763; 46 U.S.C. 

Agreement 8990, between lino Kaiun 
Kakho ’t and Kawasaki Kisen 
of con*’ Ltd ’’ provides for the scheduling 
of T Q ~ ngs in the trades between ports 
the Hong Kong and Ports of 

Ports ? tates> excl uding Great Lakes 
States ann bet 7 een ports of the United 
joint ntiu of East Ca nada, for the 
and Wfv?- atl0n of agenc y* stevedoring 
Statel *^ ****** in the United 
for con?PT^’ f ? r joint adverti sing, and 

sider anrP 11 ^ from time time con “ 
agree upon lawful ways ‘and 

No. 28- 5 


means of promoting their mutual inter¬ 
ests in the operation of their vessels. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission Washington, 
D.C., or may inspect a copy at the offices 
of the District Managers of the Commis¬ 
sion in New York, N.Y., New Orleans, 
La., and San Francisco, Calif., and may 
submit to the Secretary, Federal Mari¬ 
time Commission, Washington 25, D.C., 
within 20 days after publication of this 
notice in the Federal Register, written 
statements with reference to the agree¬ 
ment and their position as to approval, 
disapproval, or modification, together 
with request for hearing should such 
hearing be desired. 

Dated: February 5, 1963. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-1414; Filed, Feb. 7, 1963; 
8:46 a.m.] 

HOUSING AND NOME 
FINANCE A6ENCY 

Office of the Administrator 

ACTING URBAN RENEWAL 
COMMISSIONER 

Designation 

The officers appointed to the following 
listed positions in the Urban Renewal 
Administration, Housing and Home Fi¬ 
nance Agency, are hereby designated to 
serve as Acting Urban Renewal Commis¬ 
sioner during the absence of the Urban 
Renewal Commissioner, with all the 
powers, functions, and duties delegated 
or assigned to the Commissioner, pro¬ 
vided that no officer is authorized to 
serve as Acting Urban Renewal Commis¬ 
sioner unless all other officers whose 
titles precede his in this designation are 
unable to act by reason of absence: 

1. Deputy Urban Renewal Commis¬ 
sioner. 

2. Chief Counsel. 

3. Assistant Commissioner for Field 
Operations. 

4. Assistant Commissioner for Pro¬ 
gram Planning and Development. 

5. Assistant Commissioner for Techni¬ 
cal Standards. 

6. Assistant Commissioner for Reloca¬ 
tion and Community Organization. 

7. Assistant Commissioner for Urban 
Planning and Community Development. 

This designation supersedes the desig¬ 
nation of Acting Urban Renewal Com¬ 
missioner effective October 27, 1961 (26 
F.R. 10115, October 27, 1961). 

(62 Stat. 1283 (1948), as amended by 64 
Stat. 80 (1950), 12 U.S.C. 1701c) 

Effective as of the 8th day of Febru¬ 
ary, 1963. 

[seal] Robert C. Weaver, 

Housing and Home 
Finance Administrator. 

[FJR. Doc. 63-1408; Filed, Feb. 7, 1963; 
8:46 a.m.] 


INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

CERTAIN COTTON TEXTILES AND COT¬ 
TON TEXTILE PRODUCTS UNDER 
THE LONG TERM ARRANGEMENT 
REGARDING INTERNATIONAL 
TRADE 

Announcement of Restraint Levels 

January 31,1963. 

The Interagency Textile Administra¬ 
tive Committee on December 20, 1962, 
released information on the implementa¬ 
tion of the Long Term Cotton Textile 
Arrangement since that Arrangement 
became effective on October 1, 1962. 
That information was published in the 
Federal Register on December 28, 1962 
(27 F.R. 12849). This information sup¬ 
plements that previous announcement. 

Under the Long-Term Arrangement 
the United States Government has com¬ 
pleted arrangements with eleven textile 
producing countries concerning exports 
to the United States of cotton textiles 
during a twelve-month period. The 
agreements cover a broad range of goods 
affecting 40 categories in 76 restraint 
actions. 

The Long-Term Cotton Textile Ar¬ 
rangement, which has been acceded to by 
23 governments, permits participating 
countries to request restraint from ex¬ 
porting countries to prevent disruption 
or threatened disruption of their domes¬ 
tic cotton textile industries by unre¬ 
stricted imports of cotton textiles. Pur¬ 
suant to an Executive Order of the 
President on September 28, 1962, 

recommendations concerning the ad¬ 
ministration of the Long-Term Ar¬ 
rangement by the United States Gov¬ 
ernment are the responsibility of the 
Interagency Textile Administrative Com¬ 
mittee. The Committee consists of rep¬ 
resentatives of the Departments of 
Agriculture, Commerce, Labor, State, 
and Treasury. The Chairman of the 
Committee is Hickman Price, Jr., Assist¬ 
ant Secretary of Commerce for Domestic 
Affairs. 

Since December 20, arrangements have 
been completed whereby the following 
categories from the listed countries will 
be restrained in the amounts indicated 
for the twelve-month period beginning 
as of the effective date shown in follow¬ 
ing table: 


Country 

Cate- 

m 

Restraint 

level 

Effective 

date 

Greece. 

z 

200,000 lbs_ 

Oct. 30,1962 

Philippines... 

63 

181,000 doz_ 

Oct. 25,1962 


61 

1,145,000 doz.. 

Oct. 25,1962 

Spain. 

22 

594,000 sq. yds. 

Oct. 18,1962 


58 

219,000 doz.... 

Oct. 18,1962 


1 The description of all categories was included in the 
Announcement of Restraint Levels published on De¬ 
cember 28, 1962, in the Federal Register (27 F.R. 
12849). 

Hickman Price, Jr., 
Assistant Secretary of Com¬ 
merce and Chairman, Inter¬ 
agency Textile Administrative 
Committee. 

[F.R. Doc. 63-1412; Filed, Feb. 7, 1963; 
8:46 a.m.] 
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